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YI'OJIOBHO-ITIPABOBBIE CPEJCTBA
OXPAHBI IIPAB PEFEHKA
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Pedgpbepar: 3awmta npaB pebeHka B Poccuiickorn deaepaumm sBnsieTca nepBoovepesHON 3ajadven rocynapcrea, peanu-
3yeMOoli B LieNisiX BCECTOPOHHEr0 pa3BUTUS HECOBEPLLUEHHONETHUX. YrONOBHbIM 3akoH obecneyMBaeT 3alMTy NpaB HecoBep-
LUEHHOMIETHMX MOCPEACTBOM YCTAHOBJ/IEHUSI 3aMpeToB Ha COBEpPLUEHME ONpeneNieHHbIX AESHWI B OTHOLEHWMW YyKasaHHbIX
v, @ TakXe 3aKpensieHns 0CO6eHHOCTEN UX YrofIOBHOW OTBETCTBEHHOCTUM M Hakas3aHus. PacCMOTPEHHble acneKkTbl Yro/0BHO-
NpaBoOBbIX CPeACTB OXpaHbl NpaB pebeHka B Poccuiickon denepaunun no3Bonvan NpUnTM K CneayowmM BblBOAaM. Yroos-
HO-MpaBOBble HOPMbl HamnpaBfieHbl Ha OXpaHy MpaB Kak HeCOBEepLUEHHONIETHUX MOTepneBLNX, Tak U HECOBEPLUEHHONETHUX
06BUNHAEMbIX (NOAO3pEBAEMbIX), UTO CBUAETENLCTBYET O pPaBHOM CTEMEHW YrosOBHO-MPaBOBOWM 3aliMTbl 06enx KaTeropui
HEeCOBEpLUEHHONETHUX.

3aKoHoAaTeNbHO MpocnexuBaeTcs npeobnagaHne KapaTeslbHON MOAENN HaA BOCCTAHOBMTENbHON MPWU peLleHnn BOMpo-
Ca 0 MpWBEYEHUN K YFOJIOBHOW OTBETCTBEHHOCTU U Ha3HAaYe€HUW HakasaHWs HeCOBEepLUEHHONETHUM.

NmMeeTcsi HEO6X0AMMOCTb BHECEHUS U3MEHEHMI B YronoBHbIN Koaekc Poccuitckon deagepaunm B 4acTu pacLUMpPEHUs CO-
nepxaHust rnaebl 20 «MpecTynneHns NpoTUB CEMbU U HECOBEPLLUEHHONETHUX>.

KnroueBble cnoBa: HeCOBEPLUEHHOIETHUA NOTEPNEBLUMIA, HECOBEPLUEHHONETHUN 06BUHSAEMbIN (MOAO3pEBAEMbIN), OX-
paHa npaB HeCcOBepLUEHHONETHNX, YrON0BHO-NPaBoBble CPeACTBa OXpaHbl Npas.
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LEGAL MEANS FOR PROTECTION OF RIGHTS
OF CHILD IN THE RUSSIAN FEDERATION

Abstract: children safeguarding in the Russian Federation is a high-priority task of the state, which is realized in order
to full development of minors as the complete personality. The Criminal Law protects the rights of minors by imposing
prohibitions on the commission of certain acts against these persons, as well as fixing the specifics of their criminal re-
sponsibility and punishment. The considered aspects of criminal and legal means of children safeguarding in the Russian
Federation allowed coming to the following conclusions. Criminal precepts of law are directed both to protection of rights
of minor victims, and to protection of rights of accused (suspected) minor that testifies to equal degree of criminal legal
protection of both categories of minors.

Prevalence of «retaliatory» model over «recovery» is legislatively traced in case of solution of a question of criminal
prosecution and assignment of punishment by the minor.

There is a need of introduction of amendments to the Criminal Code of the Russian Federation regarding expansion of
contents of chapter 20 «Crimes against a family and minors».

Keywords: minor victim, accused (suspected) minor, protection of rights of minors, criminal remedies for protection
of rights.
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cHOBaHHas Ha Jleknmapanuu npaB peOcHKa

KonBenuust o mpaBax pebenka (1989 r.)

IIPOBO3IJIAIIAET, YTO PEOCHOK BBUAY €T0
(u3nUecKoil 1 YMCTBEHHON HE3PENIOCTH HYKJAeTCs B
CHeLMaIbHOH OXpaHe M 3a00Te, BKJIIOUYas HaJJlexa-
IIyIO0 PABOBYIO 3ALINTY.

YTo/I0BHO-TIpaBOBasl OXpaHa HECOBEPIICHHOJET-
HUX, 3allUTa WX 3aKOHHBIX IpaB U WHTEPECOB, obec-
M€YCHHE HAIJIC)KAIIEr0 HPAaBCTBEHHOIO W IICHUXHYe-
CKOTO Pa3BUTHSA — OJHA U3 COCTaBJIAIOLIMX IPaBOBOM
3aIIUTH HECOBEPIICHHOMETHUX [1].

Bompocel yroiaoBHO-IpaBOBON OXpaHBl NpaB pe-
Oenka B Poccuiickoit denepariny, Ha HaI B3I, SB-
JISIOTCSL KOMIUIEKCHBIMH. PeOeHOK BBICTYIAET, C OI-
HOM CTOPOHBI, B Ka4eCTBE MOTEPIEBIIETO OT MPECTYII-
JeHUs, ¢ IpYroil — Kak CyOBEKT NpecTyIJIeHHs B
Cllydae COBEpIIEHHs OOLIECTBEHHO ONACHOIO JESHU,
3aMpemieHHoro yrojoBHBIM 3aKOHOM, B BO3pacTe IpHU-
BJIEYECHUS K YTOJOBHOW OTBETCTBEHHOCTH (110 001IeMy
npaBuiy — 16 j1eT, B OTAENBHBIX CIy4asx, IPelyCcMOT-
pennsix 4. 2 cr. 20 YK P®, — 14 nert). Ilpu sTom B
YTOJIOBHO-TIPABOBOI OXpaHe HYXIAlTcs 00e KaTero-
PUH HECOBEPIICHHOJNETHUX: KaK MOTEPIEBIINE, TaK U
o0OBUHsEMBIC (TI0JJ03pEBAEMBIC).

PaccmarpuBas mpobieMbl oxpaHbl MpaB AETEH C
JaHHOW MO3ULUH, HEOOXOOUMO OOpaTUTh BHUMA-
HHE, YTO, M0 JaHHBIM YToJdHOMouYeHHoro npu Ilpe-
sunente Poccuiickoir ®denepanuu mo mpaBaM pe-
OcHKa, B OTHOLICHHMH HECOBEPIICHHOJETHUX B
2012 r. 6su10 coBepmieHo 84 558 mpecTyIuieHUH, U3
HUX: MPOTUB XU3HHU U 370poBbs — 29 041; nmpoTus
M0JIOBOI HEMPUKOCHOBEHHOCTH H TIOJIOBOW CBOOOIBI
auyHoctu — 8825; B 2013 r. — 84 055 mpecrymie-
HUH, U3 KOTOPBIX NPOTHB >KU3HU U 300pPOBbI —
29 709, mpoTUB MOJOBON HENPUKOCHOBEHHOCTH H
moy10Bo#i ¢cBoOoabl JtnyHOCTH 8490; B 2014 r. ObBLIO
coBepuieHo 86 267 mpecTymieHud, B TOM 4YHCIE:
MPOTHUB XU3HU U 3710poBbs — 30 213; monoBoil He-
MPUKOCHOBEHHOCTH M IOJIOBOM CBOOOJBI JMYHO-
ctu — 9989.

B cBoro ouepenp, HECOBEPIICHHONIETHUMH OBIIO
cosepmieHo B 2009 r. 75 556 mpecTynneHui, U3 HUX:
NpPOTUB >KU3HU U 3A0poBbs — 7538 mpectyme-
HU; TPOTUB MOJOBON HEMPUKOCHOBEHHOCTU U TOJIO-
BOI CBOOOABI TMYHOCTH — 688; MPOTHB COOCTBEHHO-
cta — 59 672. B 2014 r. HecoBepIIEHHOIETHIMH OBLIIO
coBepireHHo 49 061 mpecryruieHue, U3 HHUX: TPOTUB
XKHU3HU U 370pOBbs — 4234, 10JI0BOI HEPUKOCHOBEH-
HOCTH U IIOJIOBOM CBOOOABI JIMYHOCTU — 487; cobcCT-
BEHHOCTHU (Kpak¥l, MOIIICHHUYECTBO, Tpabexu, pazdooun
U BeIMOraTenbcTBo) — 39 338 mpecrymienuit [2].
W3 nanaeix cratuctuky 3a 2014 r. BUAUM, YTO KOJIH-
YEeCTBO NPECTYIJICHUH, COBEPLICHHBIX B OTHOLICHUHU
HECOBEPUICHHOJETHUX MOTEPIEBIINX, MOYTH B JBa

pa3za Ooipllle, 4eM KOJHUYECTBO IMPECTYIUIEHU, CO-
BEPILIEHHBIX HECOBEPLICHHOIETHUMM.

OmHO M3 BaXKHBIX MECT B MPaBoBOi cucreMe Poc-
cuiickoil denepanuu 3aHUMAET YTOJIOBHO-NPAaBOBas
3amuTa (0OXpaHa) paB HECOBEPIIEHHOIETHUX.

ITo muenuto }O. B. HuxonaeBoil, mox yrojioBHO-
MIPaBOBOM 3aIUTON (OXpaHOM) TpaB HECOBEPIICHHO-
JIETHUX CJelyeT MOHMMAaTh 3alllMIIeHHOCTh IpaB U
3aKOHHBIX WHTEPECOB HECOBEPIIESHHOJETHUX IOPHIIHU-
YeCKUMH cpeacTBaMi. K OCHOBHBIM CpeNiCTBaM JIaH-
HOM 3aIIUTHI CJIEAYET OTHOCUTH TaKHe JJIEMEHTHI Ipa-
BOBOI'0 PETyJHMPOBAHUS, KAaK HOPMBI TIpaBa, MPaBOBBIC
OTHOIIIEHUS, MHANBUAYAIbHbIE aKTHI, IPABOCO3HAHE
U TpaBoBas KynbTypa [3]. B memom MbI coriacHsl €
JaHHBIM OTIPENIEIICHHEM U C €ro y4eToM IpOCIeIuM
MEXaHH3M YTOJIOBHO-TIPABOBOM 3amuThl (OXpaHBbI)
IIpaB HECOBEPIICHHOIETHUX.

Yronoeubiii koaeke Poccuiickoit denepanmu conuep-
JKHUT CAMOCTOSATEIIHHYIO TJIaBy O MPECTYIUICHUSIX MPOTUB
CeMbH M HECOBEpIIIEHHOJIETHUX, B KOTOPOH 3aKOHOa-
TeJb MIPeAyCMaTPUBAET YTOJIIOBHYIO OTBETCTBEHHOCTH 32
BOBJICUCHHE HECOBEPIICHHOJIETHETO B COBEPILEHUE
npectymuieHus (cT. 150); BoBIeueHne HECOBEPIIEHHO-
JIETHETO B COBEPIICHUE aHTUOOIIECTBEHHBIX ICHCTBUMA
(ct. 151); po3HMUHYIO TPOAAKy HECOBEpPILIEHHOJET-
HUM alKorojbHOW mpoxykmuu (ct. 151.1); mommeny
pebenka (ct. 153); He3aKOHHOE YCHIHOBIICHHUE (yI0Ue-
penue) (ct. 154); pasrnamieHue TailHBI yCHIHOBICHHS
(ymouepenus) (ct. 155); HeucnoaHeHHE 00SI3aHHOCTEH
10 BOCTIMTAHHUIO HECOBEpIIeHHONIEeTHETO (CT. 156); He-
yIJIaTy CpeACTB Ha COJiepKaHWE JeTed WM HeTpyo-
cocoOHBIX poauTenel (ct. 157). Bes coBokymHOCTB
MIPECTYIUICHUH MPOTHB CEMBbH U HECOBEPICHHOIETHUX
HampaBlieHa Ha OXpaHy IpaBa HECOBEPIICHHOJETHETO
pacTu M pa3BUBATHCS B ONarompusTHOW cpexe, B cTa-
OWMJIBHBIX CEMEHHBIX OTHOIICHUSX.

HecMmoTps Ha TO 4TO TpeCTYIUICHNS, COBEPIIaEMBbIE
B OTHOIIEHHWU HECOBEPILIEHHOJETHUX, HE OTpPaHUYH-
BaIOTCA YKa3aHHBIM IEPEYHEM, MHBIE IPECTYIUICHUS
[IPOTUB HECOBEPIICHHOJETHUX PETIAMEHTHPYIOTCS
JpyruMu riaBaMu YTOJIOBHOTO Kojaekca Poccuiickont
@®enepaunn. Tak, B 1. 18 «lIpectymnenus npotus
ITOJIOBOW HETPHUKOCHOBEHHOCTH M TIOJIOBOH CBOOOBI
JUYHOCTH» 3aKOHOJATENh MPEeIyCMaTpPUBAET YTOJIOB-
HYI0O OTBETCTBEHHOCTD 3a II0JIOBOE CHOIIIEHUE W WHBIE
NEHCTBHUSA CEKCYaIbHOTO XapakTepa C JIIOM, He J0C-
TATIIMM TIIeCTHAIIATIIIETHEr0 Bo3pacta (cT. 134);
pa3BpatHble aerctBus (ct. 135). B . 25 «lIpectyn-
JICHUS! TIPOTUB 340POBbsI HACENEHHUs U OOIIECTBEHHON
HpaBcTBeHHOCTH» B 2013 1. Obla BBeneHa ct. 240.1
YK P®, npexycmarpuBaroiasi yrojoBHYIO OTBETCTBEH-
HOCTb 3a TOJIyYEHHE CEKCYAIBHBIX YCIyT HECOBEpILECH-
HoneTHero; B 2012 1. ObUTM KPUMUHAJIM3UPOBAHBI U3T0-
TOBJIEHHE ¥ 000POT MaTEPHAIOB WM TIPEAMETOB C TOP-
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HOTpaUIeCKUMH H300pKCHUIMH HECOBEPIIICHHOIET-
Hux (cT. 242.1), a TaKKe HUCIOJIL30BaHHE HECOBEPILECH-
HOJICTHETO B IEJISX W3TOTOBJICHUS MOPHOTPAQUISCKIX
MaTepraJioB WK TipeameToB (cT. 242.2). 3T0 00ycIoB-
JIeHO TeM (aKTOM, YTO COBEPIICHUE MAaHHBIX BHUIOB
MPECTYIUICHUI B TMEPBYI O4Yepelb IMOCATaeT Ha OT-
JIENbHBIE BHJIBI TPaB HECOBEPIIEHHOJETHUX: IIPaBO
HECOBEPIICHHOJIETHIX Ha ITOJIOBYIO HEPUKOCHOBEH-
HOCTh, a TaKXe IPaBO HOPMAIBHOI'O HPABCTBEHHOI'O
CTaHOBJICHHUS U Pa3BUTHA.

Kpome Toro, 3akoHOmaTenp MpeaycMaTpUBaeT B
OTJENBHBIX COCTAaBaX IMPECTYIUIEHUH KBaTUUIH-
pYIOIIMH TPU3HAK — COBEPIICHUE MPECTYIUICHUS B
OTHOIIIEHUN HECOBEPIICHHOJIETHETO (MAJIOJIETHETO).
[pu Hanmunu KBaMUUIUPYIOUIETO TPU3HAKA ACSTHUS
B OTHOIICHWH HECOBEPIICHHOJETHETO (MAaJIOJIETHETO)
3aKOHOJIATENb TpeaycMaTpruBaeT 0ojiee CTpOTroe HaKa-
3aHHMe, oOecredrnBasl TEM CaMbIM 0OJiee CTPOTYIO OT-
BETCTBEHHOCTb 3a €I'0 COBEPIIIECHHUE.

Ha ocHOBaHMM TpaBOBBIX HOPM (POPMHPYIOTCS
[IPaBOBBIE OTHOIIEHUS MO TOBOAY oOecredeHus Mmpas
nereil. Tak, peOeHOK MMeeT MpaBO Ha MOJIYyYCHHUE CO-
IEpKaHWs OT POIOUTENEH U APYTUX YJICHOB CEMBH,
00sI3aHHBIX BBHIMIJIAYMBATH AIMMEHTHI IO CeMEHHOMY
3aKOHOJIATENbCTBY. B cilydae HeymiaTel poguTeneM
0e3 yBaKHUTENBHBIX NPUYMH B HAPYIICHHE PEIICHUS
Cylla WM HOTapUalbHO YJOCTOBEPEHHOIO COTJIaIle-
HUSL CPEICTB Ha COJEp)KaHHE HECOBEPIICHHOJETHHUX
JeTei, a paBHO HETPYIOCIOCOOHBIX JETEU, JOCTHUT-
X BOCEMHAAIATHUIIETHETO BO3pacTa, €CJIM 3TO Jies-
HHE COBEPIIEHO HEOIHOKPATHO, OHM MOJJIeKAT MpH-
BJICUCHUIO K erJ’IOBHOfI OTBE€TCTBECHHOCTH B COOTBECT-
ctBuu c 4. 1 ct. 157 YK PO.

B kadectBe WHIMBUAYAILHOTO aKTa, OOecIedH-
BAaIOIIETO MpaBo pebeHkKa Ha BHIIATY CPEICTB HA €ro
coJiep)KaHKe, BBICTYNaeT Ju0O0 pelieHue cyna, Jubo
HOTapHaIILHO YJOCTOBEpEHHOE corjamieHue. Ecmy,
HECMOTpsI Ha WMeroIeecs cyAcOHOe perieHne Moo
HOTapHaJIbHO yJOCTOBEPEHHOE COTJIAIlIEHUE, POJUTe-
T HE BBIIJIAYMBAIOT CPEJICTBA HA COJIEepIKaHue peOeH-
Ka, TO pelaeTcs BOIPOC O MPUBIEYCHUH K YTOJIOBHOM
OTBETCTBEHHOCTH JIUI, OOS3aHHBIX COJEPKaTh peOCH-
Ka, TIPY YCJIOBUH, YTO JAHHOE JCSIHUE COBEPIICHO He-
OJTHOKPATHO.

B npumeuanuu x ct. 157 YK P® gano pasbsc-
HEHUE, YTO MOHUMATh MOJ HEYIUIATOM, COBEpIIECH-
HOM HeoaHokpatHo. Ilox HeymiaTol poauTenemMm
0e3 YBaXUTENbHBIX IPUYNH B HapyIIEHNUE PEIICHUS
CyJa WM HOTapHalbHO YJOCTOBEPEHHOTO COTJja-
LICHUsI CPEJACTB Ha COJEpKaHUE HECOBEPILIECHHO-
JETHHUX JIeTeil, a paBHO HETPYIOCIIOCOOHBIX AETeH,
JOCTUTIINX BOCEMHAAIATHIETHETO BO3pacTa, €CliH
9TO JIesIHUE COBEPIICHO HEOJHOKPATHO, MPU3HAET-
csi HeyIulaTa poauTeiaeM 0e3 YBaKUTEIbHBIX MPH-
YUH B HapylIeHHWE pPelIeHus Cy/1a Wi HOTapHualbHO
YIOCTOBEPEHHOTO COTJIAIIEHUsI CPEACTB Ha COJAep-

JKaHWe HECOBEPIICHHOJETHHX JAeTel, a paBHO He-
TPYJAOCIOCOOHBIX JETEH, MOCTUTIIHUX BOCEMHAJIIA-
THJICTHETO BO3pacTa, MOJBEPTHYTHIM aJIMHUHUCTPA-
THBHOMY HaKa3aHUIO 3a aHAJOTHYHOE JesHue, B
MepUoJ, KOrja JHUIO CYMTAETCS IOJBEPTHYTHIM
aIMUHUCTPATUBHOMY HaKa3aHUIO.

Takum 00pa3oM YTrOJOBHBIM 3aKOH CHOCOOCTBYET
obecrieueHnIo mpaBa peOCHKA Ha IMOJYyYEHUE CPEIICTB
Ha cofiep KaHue.

Oxpana npaBa HECOBEPIIEHHOJIETHETO Ha TIOJIOBYIO
HETMPUKOCHOBEHHOCTh 00ECIEeUnBACTCS MOCPECTBOM
YCTaHOBJICHUS! YTOJIOBHON OTBETCTBEHHOCTH 3a IOJIO-
BOC CHOIICHHE M HWHBIC JCHCTBHUS CEKCYaJlbHOTO Xa-
pakTepa, COBEpIIEHHbIE C JTUIIOM, HE JOCTUTIIUM IIIe-
cTHaAmaTmieTHero Bospacta (cr. 134 YK P®), u pasz-
BparHble nedictBus (cr. 135 YK P®), a Taxxke 3a
KBaJTU(UIIMPOBAHHBIE COCTABbl M3HACWUIIOBAHUS W Ha-
CUJIbCTBEHHBIX JIEUCTBUN CEKCYallbHOIO0 XapaKTepa
(ct. 131, 132 YK PD).

YcraHaBnuBas yroJOBHO-TIPaBOBOM 3alpeT Ha olIpe-
JIeIIeHHbIe aesHus (B popMe neicTBUi b0 Oe3meicT-
BUS) B OTHOIICHHUH HECOBEPIICHHOJIETHUX, 3aKOHOA-
TENlb PeaM3yeT YTrOJOBHO-TPABOBYIO OXpaHy IpaB He-
coBepiicHHONETHUX. A.A. CTpoKOB OTMeuan, YTo
YTOJIOBHO-TIPaBOBasi 3alllTa HECOBEPIICHHOJIETHUX B
CBOEM COJICP’KaHUU MMEET B BUJIy YCTAaHOBJICHUE HOPM,
CaHKIIWH, OTBETCTBEHHOCTH, UTPAIOIINX POJIb TapaHTUI
obecnieueHNsT CyOBEKTHBHBIX TIPaB U HHTEPECOB (popMU-
pyromieiics tnaaocTy peberka [4, c. 204-205].

BTOpbIM acrekToM yroJIoBHO-IIPABOBBIX CPEICTB
OXpaHbl TPaB HECOBEPIICHHOJIIETHUX, COBEPIIMBIINX
npectymienue, Boicrynaer ri1. 14 YK P® «Ocobenno-
CTH YrOJIOBHOW OTBETCTBEHHOCTH M HaKa3aHUs HECO-
BEPIICHHOJIETHIX.

IIpobnemsr obOecrieueHus mpaB peOeHKAa B yTOJIOB-
HOM cynonpous3BojcTBe Pocculickoit ®enepauun
MpHOOpETAOT OONBIIOE 3HAYEHHE C YYETOM OCOOeH-
HOCTEH JTMYHOCTH HECOBEPIICHHOJIETHUX OOBUHIEMBIX
(momo3peBaeMbIx). 3aKOHOIATENHCTBO Poccuiickoii
Odenepanuy MpenrycMaTpUBacT MEIbld KOMIUICKC Ipa-
BOBBIX CPEIICTB OO€cIiedeHHs TpaB JeTel MpH pere-
HUM BOIIPOCA O NPUBJICUYCHUU MX K YTOJOBHOH OTBET-
CTBEHHOCTH Y HA3HAYCHUU HAKa3aHUSI.

Hactsto mpaBoBo# cucteMsl Poccuu sSIBIAIOTCS Takue
BaOYKHEHIIIME MEXKIyHApOJHbIE HOPMBI O IpaBax JeTeH,
kak llexuHckue mpaBwia; Dp-Pusiickue pyKOBOAAIIHE
npuHiune;; KoHBeHiust o mpaeax peOenka; [IpaBuma
OOH o 3ammTe HECOBEPIICHHOJIECTHNX, JIUIIICHHBIX CBO-
60161, OTHENBHBIC TIOJNOKEHUSI YKAa3aHHBIX MEKITyHa-
POJHO-TIPABOBBIX JIOKYMEHTOB TPHU3BaHbI COICHCTBO-
BaTh OBICTpOMY, 0O€3 HEONpaBIAHHBIX 3aJCPIKEK, Beie-
HUIO  TPEABAapUTEIHHOTO  pacciefoBaHUS Jel O
MPECTYIUICHUSIX HECOBEPIICHHOICTHUX, BCECTOPOHHEMY
UCCIIETIOBAHUIO OOCTOSTENBCTB COIESTHHOTO, COOpY Mak-
CHMaJIbHO BO3MOYKHOTO XapaKTEpU3YIOIIEro Marepuaia
0 MOJIPOCTKE-TIPABOHAPYIIIUTENIC JIISI BHIHECCHUS KOMIIE-

UYenosek: mpectymieHne u Hakazanue. 2017. T. 25(1-4), Ne 1. C. 1-163

22



Hayunsiii popym / Scence forum

TEHTHBIM OPTraHOM HanOoJiee Pa3yMHOTO DPEIICHHs IO
JIeTTy, B TOM 4HCJie OCBOOOXKICHHUS HECOBEPILICHHOJIETHE-
T'O OT YIOJIOBHOW OTBETCTBEHHOCTH WJIM HaKa3aHUsL.

B cootBercTBUM ¢ MUHUMAaIBHBIMHA CTaHIAPTHBI-
mu mpaswiamMu OOH, kacaromumucs OTIpaBiIeHUS
MpaBOCyIMs B OTHOLIEHHMH HECOBEPILIEHHOJIETHUX
(ITexmHCKME TIpaBwiIa), IPABOCYINE B OTHOIICHUH He-
COBEPIIIEHHOJIETHUX JOJDKHO SBISATHCS COCTABHOW Ha-
CTHIO TIpOLIECCa HAI[MOHAIBHOTO PA3BUTUS KaKIOU
CTpaHBI B paMKax BCECTOPOHHETO 00ECTIeueHUs COIH-
aNBbHOI CTIPaBeATMBOCTH JIi BCEX HECOBEPIIEHHO-
JIETHUX, OJJHOBPEMEHHO COJICHCTBYS, TAaKUM 00pa3oM,
3alUTe MOJIOAEKHU U MOAJEPKAHUIO MUPHOTO MOPSI-
Ka B OOILIECTBE.

Cornacao cr. 19 KouBeHmmu o mpaBax peOeHKa
(1989 1.), mOCBSAIIEHHOMN 3alTUTE YSCTH U JJOCTOMHCTBA
JIeTeld oT BceX (QopM (U3NYECKOT0 U TICHXHYECKOTO
HacWiIus, 00BEKTOM 0CO00T0 BHHMAaHHUS TOCYIapCTBa
JOJDKHBI CTaTh TpaBa M 3aKOHHBIE HHTEPECHl Heco-
BEPIICHHOJETHUX, IOMABIINX B CQepy YTroJIOBHOTO
CYIOTIPOU3BO/ICTBA.

Ilynkr 18.1 IlexkMHCKHX TIpaBUI PEKOMEHIYET
MPUMEHATh K HECOBEPIIEHHOJETHUM IpaBOHapyIIHU-
TEJSIM BECh MANa30H allbTePHATHUBHBIX MEp OTBETCT-
BEHHOCTH, PACIIMPEHHWE W HWCIIOJIIb30BaHHUE KOTOPBIX
0J00psieTCS U MOOIIPSIETCS MUPOBBIM COOOIIECTBOM.

PaccmatpuBasi Bompochkl oOecriedeHusl IpaB Heco-
BEPIIICHHOJICTHUX OOBHHAEMBIX (ITOIO3PEBACMEBIX), He-
00XOIMMO TOMUEPKHYTh, YTO B CQepy YroJoBHO-
[IPaBOBBIX OTHOIIEHWH IOMAIal0T HECOBEPIIEHHOJIET-
HHUE, KOTOPBIM KO BPEMEHH COBEPIICHUS MPECTYIUICHHUS
WCIOJHUJIOCH YeThIpHA/UATh, HO HE HCIOIHUIOCH BO-
cemHaatsk JeT. Yacts 2 cr. 20 YK PO pernamentupy-
€T UCUEPIBIBAIONINI TepevYeHb NPECTYIUICHHH, 32 KOTO-
pBI€ YTOJIOBHAsI OTBETCTBEHHOCTh HACTYTIAET C YEThIpHA-
mmata jer [5, c. 218-236]. JlanHbpli mepedeHb OBLT
pacuupes B utone 2016 r. B cBs3u ¢ npunstueM Dexe-
panbHOTO 3aK0HA OT 6 Moy 2016 1. Ne 375-03 «O BHe-
CEHMH HU3MEHEHUHM B YTOJOBHBIM Koaekc Poccuiickoi
@enepanuy U YTOJIOBHO-IIPOLIECCYANBHBINA Koxeke Poc-
cuiickoii ®denepaluil B 4aCTU YCTAHOBIICHHS JOMOJHU-
TENBHBIX MEp MPOTUBOACHCTBUS TEppOPU3MY M odecre-
YeHHs1 OOIIECTBEHHOH 0€30IaCHOCTI.

Jluma, gocturmie KO BPEMEHH COBEPIICHHS Ipe-
CTYIUICHHS YeTBHIPHAIIIATHIIETHETO BO3pacTa, IOJJIe-
KaT YTOJIOBHOM OTBETCTBEHHOCTH 3a YOMICTBO
(ct. 105), ympIIIeHHOE MPUUMHEHHUE TSKKOTO Bpefa
310poBbI0 (cT. 111), yMBIIIIEHHOE IPHYNHEHUE CPE/I-
Hel TSHKecTH Bpenaa 370poBbio (cT. 112), moxumeHue
yenoBeka (ct. 126), wnsnHacunoBanue (cT. 131), Ha-
CHWIIbCTBEHHBIC JEWCTBUS CEKCYyallbHOTO XapakTepa
(ct. 132), xpaxy (ct. 158), rpadex (ct. 161), pa3odoii
(ct. 162), BEIMOrarenscTBO (cT. 163), HempaBoMepHOE
3aBIafIcHHe aBTOMOOWJIEM WM WHBIM TPaHCHOPTHBIM
cpencTBoM 0Oe3 1ienu xurieHus (cT. 166), yMBIIUICH-
HbI€ YHUUTOKEHHE UITH TMIOBPEKICHNE UMYILECTBA IPU

OTSTYAIONUX 00CTOsATENbeTBaxX (4. 2 ¢T. 167), Teppo-
puctuueckuit akT (cT. 205), npoxoxkaeHne o0yueHus B
LESIX OCYIIECTBIEHUS TEPPOPUCTHUECKON JesiTelNb-
HOCTH (CcT. 205.3), ygacTre B TEppPOPUCTHICCKOM CO-
obmiectBe (4.2 cr. 205.4), ydacTie B JCATEIBHOCTH
TeppopUCTHUECKON opraHu3anuu (4. 2 cT. 205.5), He-
coobmenne o mpecrymieHun (ct. 205.6), 3axBar 3a-
noxkanka (ct. 206), 3aBeIOMO JIOKHOE COOOIICHHE 00
akte Teppopusma (ct. 207), yyacThue B HE3aKOHHOM
BoopykeHHOM (opmupoBanuu (4. 2 cr. 208), yron
CyllHa BO3AYIIHOTO WM BOJHOTO TPAHCIIOpPTa JIMOO
JKEJIE3HOIOPOKHOTO TOABMKHOTO cocTtaBa (cT. 211),
ydacThe B MaccoBBIX Oecnopsinkax (4. 2 cr. 212), xy-
JUTAHCTBO TPHU OTATYAIOMINX OOCTOSATENhCTBAX (4. 2,
3 cr. 213), BanganusMm (ct. 214), HE3aKOHHBIE MTPHOO-
perenue, nepenady, cOBIT, XpaHEHUE, TIEPEBO3KY WIIN
HOIIIEHUE B3PHIBYATHIX BEUIECTB WJIM B3PHIBHBIX YCT-
poicTB (cT. 222.1), HE3aKOHHOE M3TOTOBJICHUE B3PHIB-
YaThIX BELIECTB WU B3PBIBHBIX YCTPOHCTB (CT. 223.1),
XUIIEeHHe 00 BBEIMOTAaTEIhCTBO OPYXHs, Ooempuria-
COB, B3PBIBYATHIX BEMIECTB M B3PBIBHBIX YCTPOWCTB
(ct. 226), xuieHre Ju00 BBIMOraTeIbCTBO HAPKOTH-
YECKHX CpPEACTB WM ICHXOTPONHBIX  BEIIECTB
(ct. 229), npuBeneHNe B HETOJHOCTh TPAHCIOPTHBIX
CpPeNCcTB WIM TyTeH coobmeHus (ct. 267), mocsra-
TENILCTBO HA JKHU3HB TOCYNAPCTBEHHOTO WJIM OOLIecT-
BEHHOTO nesarens (cT. 277), HamaJeHHWE Ha JIMIl I
YUpEeXIEHsI, KOTOPBIE MOJB3YIOTCS MEXIyHapOITHOM
3amuToit (ct. 360), coBepIieHHE aKTa MEXIYHapPOIHO-
ro Teppopusma (ct. 361).

®DenepanbHbIi 3aK0H 0T 24 wmromst 1998 1. Ne 124-03
«O0 OCHOBHBIX rapaHTHAX NpaB pebenka B POy (1. 4
cT. 15) ycraHaBnuBaeT rapaHTHH HECOBEPIIEHHOJET-
HUX TI0J03PEBAEMBIX, OOBHHSAEMBIX Ha JOCYAEOHBIX
CTaIuAX, a TaKKe B IPOIECCE YTOJIOBHOTO CyAOMPO-
W3BOJICTBA.

Kak crnenyer u3 pa3bsCHEHMIA, M3I0KEHHBIX B II0-
craroBieann [Ineayma Bepxosaoro Cyma Poccuiickoii
®enepayn ot 1 pespainst 2011 1. «O cynedHOH npak-
THUKE MPUMEHEHUS 3aKOHOAATENbCTBA, pETJIAMEHTH-
PYIOIIETO0 OCOOEHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH U
HaKa3aHHsI HECOBEPILICHHOJIETHUX», IPH PACCMOTPEHUHU
YTOJOBHBIX JIeT B OTHOLICHHWH HECOBEPIICHHOJIETHUX
CyJaM Hapsiay ¢ COOJIOIEHHEM YTOJIOBHOTO U YTOJIOB-
HO-TIPOIIECCYANIbHOTO  3aKOHOJIaTENbCTBA Poccuiickoit
denepalid HaJUISKUAT YUWUTHIBATh MoOJIoKeHUs Kon-
BEHIIUH O 3alIUTe MpPaB YesOBEKa U OCHOBHBIX CBOOOJ
(1950 r.), KonBenmuu o mpaBax pebenka (1989 r1.),
MUHUMAJIBHBIX CTaHAAPTHHIX MpaBuil OpraHu3anuu
OObenuHeHHbIX Harmii, Kacalomuxcst OTIpaBICHUS
MIPaBOCYAMsI B OTHOIIEHUH HecoBepineHHoneTHux (Ile-
KUHCKUX TpaBwi, 1985 r.), Muanckoro IuraHa aencT-
BUil W PyKoBoIfIIMX NPHHOMIIOB B 00JacTH Mpeny-
MIPEXICHUS TIPECTYITHOCTH M YTOJIOBHOTO TPABOCYIUS
B KOHTEKCTE Pa3BUTHS M HOBOTO MEXKIYHAPOIHOTO KO-
HoMH4eckoro nopsaaka (1985 r.), PykoBoasmux npuH-

UYenosek: mpectymieHne u Hakazanue. 2017. T. 25(1-4), Ne 1. C. 1-163

23



Hayunsiii popym / Scence forum

mumnoB Opraamsan OO0benuHeHHBIX Hanmit mis mpe-
IOYTIPEXICHUS TPECTYITHOCTH CPEN HECOBEPIICHHOET-
HUX (Op-PHsACKUX pyKOBOISIMX NMPUHIMIIOB, 1990 T.).
[omrexxar yuery Taroke apyrue O(UIMAIBHBIE IOKY-
MeHThI, Hampumep Pexomenmain Ne Rec (2003) 20
Komurera munnctpo Cosera EBpombl rocynapcrpam-
YJieHaM O HOBBIX IMOAXOMaX K IMPECTYIMHOCTH CPelr He-
COBEpILEHHOJIETHUX W O 3HAYEHWUH TPABOCYIHS IO Jie-
JIaM HECOBEPIICHHOJIETHHX.

Ecaun mexnynapoansiM porosopoMm Poccuiickoit
@denepanry yCTaHOBJICHBI WHBIC TIPABUIIA, Y€M IIPEIy-
CMOTPEHHBIE 3aKOHOIATeNbCTBOM Poccuiickoi dene-
paiuu, cyJaMm B COOTBETCTBUU C TpeOOBaHUSAMHU Y. 3
ct. 1 YIIK P® nHaanexuT NpuMEHSATh NpaBUIIa MEX-
JTYHapOJHOTO 0TOBOpA.

[IpaBocynre B OTHOIICHUU HECOBEPIICHHOJIETHUX
MIPaBOHAPYIIUTENEH JTOJDKHO OBITh HAIPaBJIEHO Ha TO,
9TOOBI IPUMEHIEMBIE K HIM MEPHI BO3IEHCTBUS 00ec-
MEeYMBAIM MAaKCHUMAaJIbHO WHIUBUAYATBHBIN MOAXOJ K
HCCIIEIOBAHUIO OOCTOSTENHCTB COBEPIIEHHOTO JIETHUS
1 OBITH COM3MEpPUMBI KaK C 0COOEHHOCTSMHU WX JIHY-
HOCTH, TaK U C OOCTOSTEIBCTBAMH COBEPIICHHOTO
JEsIHUS, CIOCOOCTBOBAIN TPENYNPEKACHUIO JKCTpe-
MHUCTCKUX TTPOTHUBO3aKOHHBIX ACWCTBUH U MPECTyILIe-
HUH Cpely HECOBEPIICHHONETHUX, 00eCTeunBaIl HX
pEeCOLMANH3AIINIO, & TAKXKE 3AIIUTY 3aKOHHBIX HHTEPE-
COB ITOTEPIEBIINX.

[Ipu paccMoTpeHHM YTOJIOBHBIX JIeNl O TIPECTYIDICHH-
SIX, COBEPILEHHBIX HECOBEPIICHHOJICTHIMH, O0s3aTeNb-
HBIMH SIBJSIFOTCS OOCCIICUCHUE TPHOPHUTETA JIMYHOTO U
COITMATBHOTO OJIaronomyduss peOeHKa, CHeIHaIH3aIlim
MPaBONPHUMEHHUTENBHBIX MPOLEAyp (IEUCTBHIA) ¢ ero y4a-
CTHEM WJIH B €TO HHTEPECaX, a TAKKe y4eT 0COOSHHOCTEN
BO3pAacCTa U COLMAIBLHOTO MTOJIOKeHNsI peOeHKa.

OTHOCHTENBFHO BO3pPAacTa YrOJIOBHON OTBETCTBEHHO-
cru [leknHCKHe TpaBriia yCTaHABIMBAIOT, YTO B MPABO-
BBIX CHCTEMaX, B KOTOPBIX INPH3HAETCS ITOHATHE BO3-
pacta yroJoBHOM OTBETCTBEHHOCTH JIsI HECOBEpIIECH-
HOJIETHUX, HWKHHH TIpeJeNl Takoro Bo3pacra He
JIOJDKEH YCTaHABIIUBATBhCS HA CIIMIIKOM HU3KOM BO3-
pacTHOM YpOBHE.

Ha Bonpoc, KTo Takoi HECOBEPIICHHOJETHHUM, MOKHO
OTBETUTH MMO-pazHOMY. MOXKHO CKa3aTh, 4TO 3TO YEINIOBEK,
KOTOpPOMY He HCIIOIHIIIOCH 18 IieT, 9To 310 NvIio, He Joc-
THUTTIIEe COBEPIICHHOIETHS, He IOCTUTIIEe BO3pacra, B
KOTOPOM YEJIOBEK CUHMTACTCS COBEPIICHHOJETHHM. Bce
9T OTBETHI YKa3bIBAIOT JIMIIL HA OJHY OCOOCHHOCTh —
Bo3pacT. OHAKO TONBKO JIM B Bo3pacTe aeno? Bemp riias-
HOE-TO HE CTOJBKO B YHCIE MPOXKHUTHIX JIET, CKOJIBKO B
COJIep>KaHNH, KOTOPBIM HAIIOJTHEHBI TOJIBL.

O6patumcst k TOTKOBOMY CIIOBaprO >KMBOTO BEJIH-
kopycckoro sizeika B. Jlana: «HecoBepiieHHoJeT-
HUW — HE JOCTHUTIIMHA TOJHBIX JIET, KTO €IIe HEe BO
BCEX T0/iaX, HEMOJHOJETHH, HEIOPOCIb WM HEBO3-
pacTHBIH, HEB3POCIIBIi, HE BO3MYXAaJIbIi. . .»
[6, c. 535]. Ilomumo Bo3pacTa, TaM TOBOPHUTCS U O TAKHX

XapaKTepHUCTUKaX, KaK «B3POCIOCTHY», «BO3MYIXKa-
JIOCTBY», TO €CTh HE O BHEIIHUX, & O BHYTPESHHUX MPH-
3HaKax JIMYHOCTH.

B otmmane ot YK PCOCP B 4. 1 c1. 87 YK P® yc-
TaHABJIMBAETCS, YTO HECOBEPIICHHOJETHUMHU IPU3HA-
IOTCS JIUIa, KOTOPBIM KO BPEMEHU COBEPIICHHS
MPECTYIUICHHUsI HMCIIONHWIOCh YeTBIPHAIIATh, HO HE
HCTIOTHMIIOCh BOCEMHA/ILIATH JIET.

C 18 mer BO3HHWKAeT B MOJHOM 00BEME CIOCO0-
HOCTh CBOMMH JEUCTBHSIMH MPHOOPETAaTh TpaKIaH-
CKHE TpaBa W CO37aBaTh IS ceOs TpakIaHCKHe 00s-
3aHHOCTHU, YTO CBHJCTEILCTBYET O IPaKJaHCKOU Jie-
€CIOCOOHOCTH.

Bospacr ¢ 14 no 18 net, xorma, COOCTBEHHO, H UMEET
MECTO YTOJIOBHAsI OTBETCTBEHHOCTh HECOBEPIIICHHOJICT-
HUX, 3TO TPYIHBIN Bo3pacT. [loMUMO TOTO, YTO YenOBEK
ele He CPOPMHUPOBAIICS KaK TMYHOCTh, HE BCETIa UMEET
YEeTKO ONpeeNieHHbIe B3IJISABI HA MHp, ¥ HEro 9acTo
€CTh TMOTPEOHOCTh COBEPIIATH TMOCTYIIKM W3 YyBCTBA
MpOTECTa, HAalepeKop BCEM M HE TaK, KaK ero 00 ToM
mpocar. Kpome Toro, n3-3a IpUCYIIETO 3TOMY BO3PacTy
YyBCTBa KOJUICKTHBHU3MA, HEXKEJIaHUsI OTCTaBaTh OT JPY-
rux JIMOO CTPEMJICHUS Ka3aThCs JTy4Ile B T1a3aX CBEPCT-
HUKOB HECOBEPIICHHOJIETHUI MOKET COBEpPIIHTH IIpe-
cTytuieHue [5, c. 218-236].

OCTaHOBHMCS Ha YTOJIOBHO-TIPABOBBIX CPEACTBAX
OXpaHBI TPaB HECOBEPUICHHOJETHUX, COBEPIIUBIINX
MIPECTYIUIEHHE.

I'maBa 14 YK P® mpemycmarpuBaer 0COOEHHOCTH
YTOJIOBHOW OTBETCTBEHHOCTH W HaKa3aHUS HECOBEp-
IIeHHoJeTHNX. Mcxons 3 comepKaHus TJIaBBI MOXKHO
BBIJICJIUTH MTOJIOXKEHHS, KOTOPBIE ITO3BOJISIOT 00eCeyu-
BaTh IPaBa HECOBEPIICHHOJICTHUX NPU PEIICHHU BO-
1poca O MPUBJIEYCHUN UX K YTOJOBHOW OTBETCTBEHHO-
CTH ¥ Ha3HAYEHUH UM HaKa3aHMUsL.

B cootBerctBuu ¢ 4. 2 c1. 87 YK P® k HecoBepiieH-
HOJIETHHM, COBEPIIMBIINM IPECTYIUICHUs, MOTYT OBITh
[IPUMEHEHB! TPUHYIUTEIbHBIE Mephl BOCITUTATEIEHOTO
BO3JICHCTBHS MO0 UM MOXKET OBITh Ha3HAYCHO Hakasa-
HUE, a MPU OCBOOOXKICHWM OT HAKa3aHUs CYJOM OHU
MOTYT OBITH TaKXKe MOMEIIEHBI B CIIEIHAIFHOE YIeOHO-
BOCITUTATEJIbHOE YUPEXK/ICHUE 3aKPBITOrO TUIIA.

MpbI BUIUM KapaTeabHYIO MOJAEIH TPOTHBOACHCTBUS
COBEpILEHHIO TPECTYIUIEHUH HECOBEPIICHHOJIETHUMH.
Ha mamr B3mmsin, menecooOpaseH mepexo K BOCCTaHO-
BUTEJILHOH MOJICNIH, KOTOpas IO3BOJUT O0ECICUUTh
COOJIIOJICHHE TIPaB HECOBEPIIICHHOJICTHUX OOBHHSIEMBIX
(TI0m03peBaeMBbIX), HO ¢ 00sI3aTEIFHBIM YIETOM MHECHHUS
MOTEPIEBIINX OT MpecTymieHus [3].

T'oBopst 0 MIPUHYIUTENBHBIX MEpPax BOCHHUTATEIHHO-
ro BO3/ICHCTBHSA, OTMETHM, YTO B HACTOSINEE BpEeMs
3aKOHOJATEeNb MPeAyCMaTpUBaeT YeThIPE BUIA JAHHBIX
Mep. K HUM OTHOCATCS: TpemynpexicHue, nepeaadya
TMIOJ] HA/[30p POJWTENEH WIIH JIUII, UX 3aMEHSIOIINX, JIU-
00 crenuanM3upPOBAaHHOTO TOCYAApPCTBEHHOTO OpraHa;
BO3JIOKEHHE OO0SN3aHHOCTU 3arjajuTh NPUYMHCHHBIN

UYenosek: mpectymieHne u Hakazanue. 2017. T. 25(1-4), Ne 1. C. 1-163

24



Hayunsiii popym / Scence forum

Bpell; OTpaHWYECHHE JOCYyTa W YCTAHOBIIEHHE OCOOBIX
TpeGOBaHMIi K TTOBEICHUIO HECOBEPILICHHOJIETHETO.

[IpuMeHeHre NPUHY TUTENEHBIX MEpP BOCITUTATEIEHO-
TO BO3JICHCTBUS — OJTMH U3 CITOCOOOB COOITIOJICHNS TIPaB
HECOBEPILEHHOJIETHUX Ha CIPaBeIJINBOE PABOCYAHE.

Ecnu HecoBepIIeHHONETHUI COBEPILIMI MPECTYILIE-
HUE HEeOOJBIIOW WM CPeIHEH TSHKECTH, TO OH MOXKET
OBITH OCBOOOXIEH OT YTOJOBHOH OTBETCTBEHHOCTH,
ecnu OyJeT MPU3HAHO, YTO €ro HCIPaBICHUE MOXKET
OBITh JOCTUTHYTO ITyTEM IPUMEHEHUS TMPHHYIUTEIh-
HBIX MEp BOCIIUTATEILHOTO BO3/ICHCTBUSI.

IIpunyuTenpHbIe MEphl BOCIIUTATENILHOTO BO3ACH-
CTBUS BBICTYIAIOT B KayeCTBE IOCJICICTBUI COBEpIIIe-
HUS TIPECTYIUICHUS, HO TIpH 3TOM He HecyT B cebe Cy-
IIECTBEHHON Kapbl B OTJIMUME OT HaKa3aHUM, KOTOpPbIE
MOTYT OBITh IPUMEHEHBI HECOBEPIIICHHOICTHHM.

B nmanHOM ciiydae BO3HHKAaeT HEOOXOIUMOCTH CO-
[TOCTAaBJICHHS] HMHCTUTYTA IPUHYAUTENHFHBIX MEp BOCIIH-
TAaTCJIIBHOT'O BO3I[CI>'ICTBI/I$[ u OCBO60)KI[€HI/I$[ OT yroJjioB-
HOW OTBETCTBEHHOCTH B CBSI3H C JESATENLHBIM pacKas-
HUEM U IPAMHUPEHUEM C TIOTEPIIEBIITIM.

B nepBoMm ciyuae peds HIET O IPUMEHSIEMBIX MEpax
KaK O MOCIEACTBUM COBEPILIEHHOIO JESHUs, a B CIydae
JeSITENIBHOTO pacKasHUs MO0 MPUMUPEHUs C TOTep-
MEBIIMM 3arflaKMBaHUe MPUIMHEHHOTO MPECTYIUICHH-
€M BpeJa — 3TO YCJIOBHE OCBOOOXKACHHS HECOBEpPLICH-
HOJIETHETO OT YTOJIOBHOW OTBETCTBEHHOCTH.

IIpenycmoTrpenHbie  YTONOBHBIM KojiekcoM Poccuit-
ckoif Pezepaiiii 0COOEHHOCTH YTOJIOBHON OTBETCTBEHHO-
CTU M HaKa3aHWUs HECOBEPILUECHHOJICTHUX HAIMpPABICHHI HA
o0ecriedeHre MpaB HECOBEPIIEHHOIETHNX, COBEPIIMBIIIIX
MIPECTYIUIEHHUS, HA TYMaHHOE OTHOILIEHHE K HUM, CIpaBe-
JIMBOE TIPUBIICYCHUE K YTOJIOBHON OTBETCTBEHHOCTH U Ha-
3Ha4YeHVe HaKa3aHWs C y4eTOM JIMYHOCTH HECOBEPIIIEHHO-
JIETHETO ¥ KaTETOPHH COBEPIIIEHHOTO TPECTYIICHHSI.

Uem Oomee TsHKKOE MPECTyIUIEHHE COBEPIIEHO He-
COBEpIIEHHOJIETHUM, TeM 0oJiee CTPOroe MociiefCTBHIE
B OTPaHUYCHHH €T0 TPaB OHO BJICYET 32 COOO.

Tak, 3a coBepITieHHE MPECTYTUICHUN HEOOJBITON M
CpemHel TSDKECTH HECOBEPILCHHOJICTHUNA MOXKET OBITh
OCBOOOXK/IEH OT YTOJIOBHOW OTBETCTBEHHOCTH WM HaKa-
3aHHS B CBS3U C IPHIMEHEHNEM K HEMY TPHHYANUTEIBHBIX
Mep BOCIHUTATENFHOTO BO3IEWCTBHS. JTO CYIIECTBEHHO
CMATYaeT KapaTelbHBIA XapaKkTep MOCIeACTBUIl coBep-
IEHHS MIPECTYIUICHUS HECOBEPIIICHHOIETHIM.

PaccMoTpeHHBIE  acCMeKTHl  yTOJOBHO-TIPABOBHIX
CpelcTB oXpaHbl IpaB pedeHka B Poccuiickoit Pene-
paluy MO3BOJISIOT MPUNUTH K CIEAYIOIIUM BBIBOJAM.

Bo-miepBBIX, yroNoBHO-TIPaBOBbIE HOPMBI HAIpPaB-
JICHBI Ha OXpPaHy MpaB KaK HECCOBCPIICHHOJICTHUX IIO-
TEPIEBIINX, TaK U HECOBEPIICHHOJCTHUX OOBHHSC-
MBIX (II0/I03PEBAEMBIX), YTO CBUAETEIHCTBYET O paB-
HOH CTENEeHW YTOJOBHO-TIPABOBOM 3aIllUTHI 0OEHX
KaTeropuii HECOBEPIIEHHOIETHHX.

Bo-BTOpBIX, 3aKOHOAATEIHHO MPOCIEIKUBACTCS
npeobiiaanre KapaTeaTbHOW MOAETH HaJl BOCCTAaHOBH-
TEJIbHOMN Ipu pCeHICHHUU BOIIPOCa O IIPUBJICUHCHHUU K
YIOJOBHOM OTBETCTBEHHOCTH M Ha3HAUYEHUM HaKa3a-
HUSl HECOBEpIIeHHONIETHUM. Ha Ham B3risia, memneco-
00pa3HO MMO-MHOMY PacCTaBUThL MPHOPUTETHI U chop-
MHPOBATh BOCCTAHOBUTEIBHYIO MOJIEHb.

B-Tperbnx, 000CHOBaHHO BO3HWKAET MOTPEOHOCTH
BHECECHMSI U3MEHEHUI B YToJIOBHBIM Kojekc Poccuii-
ckoii Penepalvyd B YACTH PACUIMPEHUS COAECP’KaHUSA
. 20 «IIpecTymiueHuss OpoTUB CEMbU U HECOBEPIICH-
HOJIETHUX». MBI Tpe[iaraeM BKIIOYHTH B COXEprKa-
HUC I[aHHOﬁ TJIaBbl BCE€ CaMOCTOSTCIBHBIEC COCTaBbI
MNpEeCTYIUICHUH, MpeaycCMaTPUBAIOUIUX  YTOJOBHYIO
OTBETCTBEHHOCTh 32 COBEpIICHHE TMPECTYIUICHUH B
OTHOIIIEHWH HECOBEPUICHHOIETHUX.
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