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KJIACCU®UKALIMSA YTOJJOBHBIX HAKA3SAHUM,
HA3ZHAYAEMbBIX HECOBEPIIEHHOJIETHUM

Pedpepar: B yronosHoM 3akoHodaTenbcrse Poccuiickoin ®egepaunmn npeaycMoTpeH OTAENbHbIN pasfen, NoCBALEHHbIN
YFONI0OBHON OTBETCTBEHHOCTU HecoBeplueHHoNneTHux. B cr. 88 YronosHoro kogekca Poccuiickon ®epepaunn 3akpenneHa
COBOKYMHOCTb Haka3aHW, Ha3HayaeMblX HECOBEpPLUEHHONETHWM, KOTOpas BKOYaeT B cebs: wrpad; nuweHne npasa 3a-
HMMaTbLCSA ONpeAeneHHON AeATeNbHOCTbI0; obsA3aTenbHble paboTbl; ncnpasuTenbHble paboTbl; orpaHnyeHne csoboabl; nu-
lweHne ceoboabl Ha onpeaeneHHbIA CPoK.

[Ana KOMNNEKCHOro M3yvyeHusl paccMaTpuBaeMOW rpynnbl Haka3aHWin mmeeTcs Heob6XoAMMOCTb B MX CaMOCTOATENbHOWM
KnaccudmkKaumm, NOCKONbKY Knaccudukaunmm, 3aKpenieHHble B YroJIOBHOM U YrON0BHO-UCMNOMHUTENbHOM 3aKOHOAaTeNbCT-
Be, HE Y4YMTbIBAIOT BCIO Cneunduky npuMeHeHUs HakasaHWi K HecOBepLUeHHONIETHUM. Ha AOKTpUMHaNbHOM ypOBHe Takxe
oTcyTcTBYyeT 060cobneHHas n ncuepneisarolas Knaccudukaums Haka3aHWn, Ha3HavyaeMblX HECOBEPLUEHHOIETHMUM, XOTS B
peweHnn 0603Ha4YeHHOM 3a4a4M MMEETCA KaK NpakTuyeckas, Tak u TeopeTnyeckas Heob6xoanMocCTb.

O6ocHOBaH BbIBOA4 O HECOOTBETCTBMM 3aKOHOAATEsNbHbIX KAaccuduKaunin NPpUMEHUTENBHO K HakKasaHWaM, 3aKpenieH-
HbIM B CT. 88 YronosHoro kogekca Poccuinckon ®epepaunn. MNMpeanoxeHa knaccmdukaums, pasgensaiowas paccmaTpueae-
MOIO Fpynny HakasaHWW Ha HakasaHWs, He CBSi3aHHble C fnweHneMm csoboabl, U Haka3aHWs, CBA3aHHble C SINLLEHNEM CBO-
60oabl. [lokazaHa 060CHOBaHHOCTb TakoW Knaccndukaymu.

PaccmaTpumBaloTC BO3MOXHble KnacCMPUKaLUM HaKa3aHUI, He CBSA3aHHbIX C ineHneM cBo6oAbl, NPUMEHSEMbIX B OT-
HOLIEHUN HecoBepLUEeHHONETHMX. OBOCHOBbLIBAETCS, YTO LUMPOKO UCMOMb3YIOWANACA B HayKe Knaccudukaums, gensawas pac-
CMaTpvBaeMyto rpynny HakasaHui No IOPUANYECKOMY COAEPXaHWI0O Ha HakasaHWsA, He CBSA3aHHble C 06sA3aTeflbHbIM Mpu-
BfleyeHneM K Tpyay (wTpad, 3anpeT 3aHUMaTbCa OnpeaesieHHON AeATeNbHOCTblO, OrpaHMyeHne csoboabl) U CBA3aHHbIE C
ob6sa3aTeNbHbIM NpuBneyeHneM K Tpyay (obs3atenbHble paboTbl, McnpasuTenbHble paboTbl). HE MOXET UCMOJSIb30BaTbCS B
HacToslLee BpeMs, TaK KakK B C/lyvyae NpuUMeHeHusa ncrnpasuTenbHblX paboT kK paboTarowmnM OCyXAEHHbIM OTCYTCTBYET BblHE-
CEHHbIN B 3arnaeune anemeHT o0b6a3aTenbHOro NpusiedYeHns K Tpyay. B cBs3m € 3TUM npeasnoxeHa knaccudukaums, B nos-
HOM Mepe yuuTbiBaloLWas NMOMOXEHUS AENCTBYIOWEro 3aKOHOAATeNbCTBa U BCE BapMaHTbl MPUMEHEHUS BXOASALWMX B npea-
NIOXeHHbIe rPynnbl Haka3aHWii, B COOTBETCTBUN C KOTOPOW HaKa3aHWs, He CBA3aHHble C NeHneM cBoboabl, NpUMEHseMble
B OTHOLUEHUWN HECOBEpPLUEHHONETHUX, MO IOPUAUYECKOMY COAEPXKAHMIO Pa3AensaioTCa Ha CBA3aHHble C o6s3aTenbHON Tpyao-
BOW AesiTenbHOCTbo (0b6si3aTenbHble paboTbl, UCNpaBuTeNbHble paboTbl) U He CBsi3aHHble C 06si3aTeNbHOM TPyAOBOW Aes-
TeNbHOCTbIO (WTpad, NMweHne npaBa 3aHMMATbCS onpeAeneHHON AesTeNbHOCTbIO, OrpaHmMyeHme ceoboabl).

KnrouyeBbie c/i0Ba: Haka3aHWs, Ha3HayaeMble HECOBEPLUEHHONETHUM, HaKa3aHUs, He CBS3aHHble C NneHneM cBo6o-
Obl; Knaccmdukauma HakasaHun, wTpad, NuweHne npaBa 3aHMMaTbCA ONpeAerieHHON AesTeNbHOCTblo, 0b6a3aTenbHble pa-
60Tbl, UCNpaBuUTesbHble paboTbl, orpaHnyYeHne ceoboabl.
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CLASSIFICATION OF PENALTIES FOR JUVENILE OFFENDERS

Abstract: the Criminal code of the Russian Federation (CCRF) incorporates a section devoted to criminal re-
sponsibility of juveniles. Article 88 of the CCRF provides the following types of penalties for juvenile offenders:
fine; deprivation of the right to engage in certain activities; compulsory work; corrective labour; restriction of
liberty; imprisonment for a certain term.

For a comprehensive study of this group of penalties, a new, independent classification is required, since the existing
classifications in the criminal and correctional law do not take into account the whole specifics of application of punish-
ment to minors. On the doctrinal level there also exists no independent and comprehensive classification of penalties for
juveniles, despite both practical and theoretical necessity of solving the aforementioned problem.

The author comes to the conclusion that legislative classifications do not correspond to the penaltiess stipulated in Ar-
ticle 88 of the CCRF and puts forward a new classification that subdivides the relevant punishments into penalties unre-
lated to deprivation of liberty and penalties related to deprivation of liberty. Validity of this classification is proved.

The article focuses on possible classifications of penalties for juveniles unrelated to deprivation of liberty. It is proved
that the widely used classification, which subdivides the considered penalties based on "legal content" into punishments,
not connected to obligatory attraction to work (fines, prohibition to engage in certain activities, restriction of freedom) and
those associated with obligatory attraction to work (compulsory work, corrective labour) can't be used nowadays, because
the title element of mandatory labour involvement is missing when corrective labour is applied to working convicts. In
view of this the author develops a classification that takes into account the current legislation, and therefore all applica-
tions included in the proposed group of sentences.

Keywords: punishment assigned to minors, punishments not connected with deprivation of freedom, classification of penal-
ties, a fine, deprivation of the right to engage in certain activities, compulsory work, corrective labour, restriction of liberty.
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cT. 88 VYromoBHoro kozaekca Poccuiickoi

Oenepannu (YK P®) ompenenena coBo-

KYITHOCTh HaKa3aHWH, Ha3HAYaeMbIX HECO-
BEPIICHHOJIETHAM, B COOTBETCTBUU C KOTOPOH K HUM
OTHOCATCA: mTpa(b; JIMIICHUC IIpaBa 3aHUMAaTbCA OII-
PEeACNCHHON NeATeNbHOCThIO; 00sS3aTe/IbHBIC PaOOTHI;
UCTIPaBUTENbHBIE paboOThI; OTpaHHYEHHE CBOOOIBI;
JUIICHUE CBOOOIBI HA OTPECICHHBIN CPOK. Bee BB
HaKa3aHWU B PacCMaTPUBAaeMOIl COBOKYITHOCTH OO0Jia-
JIAt0T OOMMMH ¥ CHel()UYECKUMY TIPU3HAKAMH, TT03BO-
JISIFOLIAME MIX KJTACCH(PUIMPOBATh 0 Pa3IAIHBIM OCHO-
BaHusM. Kraccugukarus yisi HayKu — 3TO TIPHEM, KOTO-
PBIil BHOCHT B M3yYeHHE CHCTEMHOCTD U TIPEIOTPEACISIET
TIOJTHOTY W TIPaBHJIBHOCTH BEIBOOB [9, ¢. 376]. Jlefict-
BYIOIIIEE YTOJIOBHOE 3aKOHOJATENILCTBO, HECMOTPS Ha
CTOJIb BBICOKYIO TEOPETHUUECKYIO U MPAKTUYECKYIO 3Ha-
YUMOCTh PEIICHUs] JaHHOW TPOOJIEMBI, He JaeT eIUHON
KJmaccu(puKayy Haka3aHui, a B IOPUAMIECKON JINTepaTy-
PE ATOT BONPOC BBHI3BIBAET PA3IMYHBIC MHEHUSL.

VK P® pgemuT HakazaHUs HAa OCHOBHEIC, JOIOJIHH-
TENTbHBIE W HaKa3aHWs, KOTOpbIE MPUMEHSIOTCS B Kade-
CTB€ KaK OCHOBHBIX, TaK B JOIIOJTHUTCIIbHBIX. B cBs3u ¢
TEM YTO B CHCTEME HaKa3aHWH, Ha3HAYaeMBIX HECO-
BEpIICHHOJETHUM, HET HaKa3aHWH, KOTOpPbIe IpHMe-
HAIOTCA TOJIBKO B KaUCCTBE JOIMOJHUTCIIBHBIX, a Orpa-
HUYCHUE CBOOOJBI B OTHOIICHHH HECOBEPIICHHOJICT-
HUX TPUMEHSETCS TOJNBKO B KadyecTBe OCHOBHOTO
Haka3aHus, maHHas B cT. 45 YK P® knaccudukanus
MNPUMCHHUTCIBHO K BHUIaM HaKaSaHI/Iﬁ, Ha3Ha4YacMbIX
HECOBEPIICHHOJIETHUM, HE SIBJISAETCS PUEMIIEMO.

Ecnu mpoananu3upoBaTh CUCTEMY HaKa3aHW, MpU-
MEHSIEMBIX K HECOBEPIICHHOJIECTHUM, PE30OHHO IPEIIO-
JIOKUTh HAIWYWE B JJAHHOW CHCTEME HaKa3aHWH JIBYX
BUJIOB: HaKa3aHMUs, HE CBA3aHHBIE C JIUIIIEHUEM CBOOOIBI
(wrTpad; nuiIeHWe mpaBa 3aHUMATHCS OINpPEIETICHHOMN
JIeSATEIILHOCTBIO; 00sI3aTeNIbHbIC pabOThI; MCIPABUTEIb-
HbIE pabOTHI; OrpaHUYeHIEe CBOOOIBI), 1 HAKa3aHUsl, CBSI-
3aHHBIC C JIMIIICHHEM CBOOOIBI (COOCTBEHHO CaMoO JIW-
[IEHUEe CBOOO/IBI HA ONPEICIICHHBIN CPOK).

[Ipexxne yem MTPHHATH TaKyH KiacCH(PHKAIHIO,
ClleyeT CKa3aTh O COOTHONIEHHH TaKHX TEPMHUHOB,
KaK «HaKa3aHWs, HE CBsI3aHHBIC C JIUIIICHHEM CBOOO-
IIbD», «HAKA3aHUs, albTCPHATUBHBIE JIMIIICHUIO CBOOO-
IIbD», «HAKa3aHWS, HE CBSI3aHHBIC C M3OJIIHENH OCYXK-
JIEHHOTO OT OOIIecTBa», KOTOPHIE JOCTATOYHO YacTo
HCIIONB3YIOTCS B HAYYHBIX IOPUAMUYECKUX HCCIIEI0Ba-
HusX. OIHAKO /10 HACTOAIIETO BPEMEHH HE CIIOXKH-
JIOCh UX €IIHOE TIOHUMAaHHE.

OcHoBaHuEM pacxoxa€Husd B TOJIKOBAHHMU HX 3HaA-
YeHHS SBISETCS TO, YTO JIMIIEHUE CBOOOJBI B yKa3aH-
HBIX TEPMHHAX OTOXKAECTBISETCS C HaKa3aHHEM B BU-
Jie TUIICHHsI CBOOOIBI HA OTPEICIICHHBIA CPOK, 3aKpe-
mieHHsIM B cT. 44, 56, 88 YK P®. Ilpu Ttakom
ySACHEHHH JTIF000e HaKa3aHWe, OTIIMYHOE OT HaKa3aHUs

B BUJE JHIICHHH CBOOOIBI HA OIpPEACIICHHBIH CpPOK,
MOXET OBITh «HAaKa3aHHEM, HE CBA3AHHEBIM C JIMIIECHH-
€M CBOOOIBI» MO0 «HaKa3aHHWEM, AIbTEPHATUBHBIM
JIATIICHUIO CBOOOIBI», B TOM YHCIIE apecT, COAepKaHNe
B JUCUUIJIMHAPHON BOMHCKON 4YacTH, MOXKU3HEHHOE
JIMIIICHUE CBOOOJIBI, CMepTHAas Ka3Hb. HexoTopeiMu
aBTOpaMH JIMIIEHWE CBOOOIBI B PaccCMaTpPHBAEMBIX
TEPMUHAX HCIOJIB3YeTCs Kak 00o0IIaromee NoHsITHE,
o0BbeIMHSIONICEe BCe HAKa3aHUs, CONPSHKEHHBIE C M30-
JIMPOBAHHBIM OT OOIIIECTBA COAEPIKAHUEM OCYKIIEHHOTO
[14, 17, 18]. C y4gerom 3TOTO OOJIEEe BEpHBIM M YHHUBEP-
CATbHBIM MOJXKET IIOKA3aThCsl HCIOJB30BaHUEC TEPMHUHA
«HAKa3aHWS, HE CBS3aHHBIE C W3OJSALUEH OCYKIEHHOTO
oT obmrecTBay. JleHCTBUTENBEHO, €ClTi 00paTUThCS K TI0-
noxkenusM YUK P®, To yBuanM, 4TO B COOTBETCTBUU C
HUMH HaKa3aHUs MOPa3IeIIOTC:

— Ha HaKa3zaHWs, HE CBA3aHHBIE C M30JALIMENH OT
o011ecTBa;

— HaKa3aHUEC B BUJE apecTa, HaKa3aHUE B BHIE
TUIIEHUs] CBOOONbI, HaKa3aHUA B BHUJE OTPaHHYCHUS
0 BOCHHOM CITyk0e, apecTa M CoIep KaHusl B TUCITUTI-
JIMHAPHOW BOWMHCKOM YacTH B OTHOUIEHUU OCYKIEH-
HBIX BOCHHOCIY’KAIl[UX, HAKa3aHUE B BUIEC CMEPTHOU
Ka3HHU, 9acTh U3 KOTOPHIX MOKHO Ha3BaTh HaKa3aHMI-
MH, CBSI3aHHBIMUA B OYKBaJIHHOM CMBICIIC C H3OJIAIUEH
oT o01IecTBa.

Takast ycioBHas kiaccudukamnus OyIeT BEpHOI,
ITOCKOJIBKY BTOpasi TPYTIa BKIIOYACT B ceOs HE TOJb-
KO JHIIEHNE CBOOOILI, HO M HMHEBIE CAMOCTOSITEILHEIE
BHJIbI HaKa3aHWH, 3aKIIOYAIONINECS B W3OJSIUH OCY-
JKJIEHHOI'O OT OOIIeCTBa.

[Ipoenupys yka3aHHYI KiacCH(DUKAIUIO HA CHUCTE-
My HaKa3aHui, ycraHoBieHHYIO cT. 88 YK P®, otme-
THM, YTO MCIIOJIb30BaHUE MMOHATHS «HAaKa3aHUs, HE CBS-
3aHHBIC C U30JIALMEN OT OOIIECTBay B TOM CMEICIE, KO-
Topblii BhITekaer w3 YUK P®, Oyamer He coBcem
BEpHBIM, TaK KaKk Haka3aHWW B BUJE apecTa, cojepiKa-
HUSI B JIUCUMIUIMHAPHOM BOMHCKOM YacTH, MOXKU3HEH-
HOro JuiieHus cBobonsl B cr. 88 YK P® ne mpeny-
cmotpero. UueimMu cnoBamu, B cT. 88 YK P® wuger
TIPOTHUBOTIOCTABJICHUE JIUIICHUS CBOOOIBI W APYTHX
BHJIOB HaKa3aHUl, HE CBI3aHHBIX C JIMIIIEHHEM CBOOOIEI.

Takum 00pa3oM, B paMKaxX HaKa3aHWii, HA3HAYACMBIX
HECOBEPILICHHOIETHIM, Oo0Jlee BEpHBIM OYIIET MCIIONB30-
BaHME TCPMUHOB «HaKa3aHWs, HE CBS3aHHBIE C JIMIIICHACM
CBOOOJIBI JINOO «HAKa3aHMsI, AJIETCPHATUBHBIC JIUIIICHUIO
CBOOOJIB) BO BCEX BAapHAHTaX MOHUMAaHHUS paccMaTpH-
BaeMBIX TEPMHHOB. boree Toro, TepMuH «HaKa3aHWs, HE
CBSI3aHHBIC C JIMIIICHUEM CBOOOIBDY JTOBOJBHO ITMPOKO
WCTIONB3YeTCS B MPABOBBIX aKTaX: Kak B (eaepatbHBIX
3aKOHAX, TaK M B MPABOBBIX aKTaX pPa3IMYHBIX OPTraHOB
Biactu [1-6].

W3 U310KEHHOTO CIEAYeT, YTO OCHOBY CHCTEMBI
HaKa3aHWW, TMPUMEHSIEMBIX K HECOBEPIICHHOJIETHUM,
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COCTaBJISIFOT HaKa3aHWs, HE CBA3aHHBIE C JIMIICHHEM
cBoOozpl. K Takum HakazaHusM B cT. 88 YK P® Oyayt
OTHOCHTBCS: TITpad, JIHUIICHUE MTPaBa 3aHUMAThCSI OTI-
pEeIeNeHHON NesATENbHOCTRI0, 00sS3aTebHBIE Pa0OTHI,
UCTIpaBUTENbHBIE PAa0OTHl, OrpaHHYEHHE CBOOOIBI.
B coorBercTtBuM ¢ nocranoBinenueM Ilmenyma Bep-
xoBHOTO Cyna PO ot 1 despans 2011 r. Ne 1 «nHaxka-
3aHHE HECOBEPIIEHHOJIETHEMY B BHUE JIMIIECHHUS CBO-
007BI CyJl BIIpaBe HAa3HAYUTH TOJIBKO B CIydae IpH-
3HaHWS HEBO3MOXXHOCTH €TI0 HCIpaBleHHs 0e3
M30JSIIANA  OT OOIIeCTBa, C NPHUBEICHHEM MOTHBOB
npuHsaTOoro permenus» [7]. Takum obpaszom, mpu Ha-
3HAQUEHUU HaKa3aHWs CyAbl JOJKHBI B TEPBYIO OYe-
peap paccMOTPEeTbh BO3MOXXHOCTh NMPUMEHEHHS K BH-
HOBHOMY YTOJIOBHOTO HAaKa3aHHfA, HE CBI3aHHOTO C
JTUIIEHUEeM cBOOObl. Hakazanue B Buje JHIIECHUS
cBOOO/IBI Ha OIIPENIEICHHBIH CPOK IS HECOBEPIIICHHO-
JIETHUX SIBJISIETCS KpailHEW Mepoil.

[pu knaccudukanuu Haka3aHWH, HE CBS3aHHBIX C
JUIIEHHEM CBOOOJIbI, TPUMEHSIEMBIX B OTHOIIEHUHU
HECOBEPIICHHOJIETHIX, BCTAe€T BOIIPOC: YTO HEOOXO-
JIUMO B3SITh 3a €€ ocHOBY? Ilo cytu, mo6oil cymecT-
BEHHBIN MPHU3HAK, XapaKTePHBIM OJIsl OMpenelCHHOU
COBOKYITHOCTH HaKa3aHHiA, MOXET OBITh OCHOBaHHEM
st kiaccudukarnuy. OaHaKo BaXXHO, 9TOOBI B TIpe-
JIOKCHHON KIIACCU(UKAIIMM UMENIach HaydHas JH00
MpaKTHYecKas 3HAaYMMOCTh MIIM HeoOxomumocTs. Ha-
MIpUMep, HaKa3aHWs, HE CBA3aHHBIEC C JIMIIEHHEM CBO-
006, MOKHO KJIACCHU(UIIMPOBATh Ha CBSI3aHHBIC C
MaTepUaNbHBIM  BO3JIEHCTBUEM Ha  OCYKICHHOTO
(mrTpad; ucpaBUTENBEHBIE paOOTHI) U HE CBSI3aHHEIC C
MaTepualbHBIM BO3JIeicTBHEM (JIHMILIEHHE MpaBa 3a-
HUMAaThCs ONPEEIEHHON AEATEIbHOCThIO, 00sI3aTeNb-
Hble paboThI, orpaHudeHue cBoOojsl). I[lo cyObekry,
WCTIONMHSIONIEMY HaKa3aHWs: HaKa3aHWs, HCIIONHse-
MbI€ YTOJIOBHO-UCTIOJHUTEIHHBIMU HHCTIEKIUAMU (3a-
IPeT 3aHUMATHCS OIPEACICHHON JeATelbHOCTHIO,
00s13aTeNbHBIC PAOOTHI, HCIIPaBUTENBHBIC PAOOTHI, OT-
paHudeHue CBOOOJBI), W HAKA3aHUS, HCIOTHSICMBIC
OdenepanbHOl  Cy’)kOOH ~ CyneOHBIX  TIPUCTABOB
(rrpag).

CrnenyionyM OCHOBaHUEM KJIACCH(DHUKAIIMH MOXKET
MOCIYXUTh XapaKTep MPaBOOTPAaHUYCHU, B COOTBET-
CTBHHM C KOTOPBIM paccMaTpUBaeMyl COBOKYITHOCTBH
HaKa3aHWH{ MOXKHO pa3[elNTh: HAa HAKa3aHUS HMYIIe-
CTBEHHOI'O XapakTepa — IrTpad; Haka3aHus, OrpaHu-
YUBAIOIIKE TPYIOBbIE MpaBa OCYKICHHOIO, — JIMIIE-
HUE TpaBa 3aHUMATHCS OMPEIEICHHOW AeATeIbHO-
CTBblO, oOs3aTenbHBIE  pabOTHI;  HWCIPaBUTEIbHBIE
paboThl; OrpaHMYMBAIOLINE JHYHYIO CBOOOIY HECO-
BEPILIEHHOJIETHETO — OTPaHIYeHIE CBOOOIBI.

B ropunnueckoil nurteparype IOCTATOYHO YacTO
BCTpEUACTCS TaKXKe KIACCHU(HUKAIMS, Jesas pac-
CMaTpUBaEMYK TPYIITy HaKa3aHUW «IO0 XapakTepy
MIEHUTEHITHAPHOTO (YTOJIOBHO-TIPABOBOTO) BO3EHCT-
BUSD» WIN IO IOPUAMYECKOMY COJEPIKaHUIO», B COOT-

BETCTBHU C KOTOPHIM HAaKa3aHUs, HE CBS3aHHBIE C
JMUIICHHEM CBOOOBI, HA3HAYaEMble HECOBEPIICHHO-
JETHUM, TOJAPA3CNAITCA Ha HaKa3aHWs, HE CBI-
3aHHBIC C 00s3aTEAbHBIM IPUBICUYCHUEM K TPYIy
(tpad, 3amper 3aHUMATHCS OMpECIICHHON mes-
TEILHOCTHI0, OTPAaHUYCHUE CBOOOBI) U CBSI3aHHBIC C
00s13aTeNbHBIM MPUBIIEYEHUEM K TPyAy (00s3aTelnb-
HBIe pabOTHI, UCIIPABUTEIbHBIC padoTh) [9, c. 376;
10, c. 267; 12; 13, c. 64].

Jannas xinaccudukanus KaXeTcsl JOCTaTOYHO YeT-
KOH, OJHAKO, MCXOAS W3 OYKBAJBFHOTO TOJIKOBAHHS
COJICp)KaHUSI HMCIPABUTENBHBIX pPa0OT, HE SBISACTCS
KoppekTHoil. B cooTrBercTBUUM ¢ 4. 1 cT. 50 YK POD
«HCTIpaBUTENbHBIE PAa0OTHl HA3HAYAKOTCS OCYKICHHO-
My, IMEIOIIEMY OCHOBHOE MECTO pPabOThI, a PaBHO He
UMEIONIeMy eroy» (yKa3aHHas HOpMa PaclpoCTpaHseT-
Csl ¥ Ha HeCOBEpIIeHHONETHUX ). Takum 0Opazom, mpu-
MEHUTENHFHO K pabOTaloNIiM paccMaTpuBaeMoe Haka-
3aHHUE HE BJICUET 3a OO0 ero MpuHyIuTeIpHOe (00s-
3aTelbHOE) TMpHBIEYEHHE K TPYHdy, TaK Kak
OCYXKICHHBIA yxke paboraer. B cBoro odepenp, Tpyn
JUIL OCY>KIEHHOTO CTAHOBHUTCS O0S3aTeNbHBIM. Takum
00pa3oM, MpUMEHsIs MOAOOHYIO KIacCU(UKAIMIO, HaKa-
3aHMs1, HE CBS3aHHBIE C JIMIIICHHEM CBOOO/IBI, TIpaBUITbHEE
pa3nenaTh Ha CBS3aHHBIC C 00S3aTENFHON TPYIOBOH Ies-
TENBHOCTHIO (00s13aTeNbHBIC Pa0OThI, WCIPABUTEIHHBIC
paboThI) M HEe CBsI3aHHBIE C 00S3aTENBLHON TPYIOBOH Jies-
TENBHOCTRIO (IITpad), JTUITIEHHE TIpaBa 3aHUMAThCS OTIpe-
JIETIEHHOW JIeITeNIbHOCTRIO, OrpaHrdeHne cBoOosbl). Ta-
Kasi kimaccu(ukaiys OyJIeT BEPHOH BO BCEX CITydasx Ha-
3HAYEeHUS MCIPABUTEIBHBIX PalOoT.

Knaccudukarnus Haka3aHW Ha HaKa3aHUs, «HE CBSI-
3aHHBIC C 00s3aTCNILHBIM IPUBICUCHUEM K TPYIY» U
«CBSI3aHHBIE C 00SI3aTEIBHBIM MIPUBJICUCHUEM K TPYIY»,
OblTa BEpHOH 10 BCTYIUICHHWS B cmiry DemepalbHOTO
3akoHa oT 7 mekadpst 2011 1. Ne 420-D3 «O BHeceHUH
n3MeHeHu B YronoBHBIN Konekc Poccuiickoit Dene-
pali U OTIENbHBbIE 3aKOHOAATENbHBIE aKThl Poccuii-
cxoil denepanuuny, KOTOPBIA yCTaHOBUII BO3MOXKHOCTb
Ha3HAUCHMS WCIPABHUTEIBHBIX pPaboT pabOTArOIUM
OCYXXIeHHbIM. [l0 3TOro BpeMEeHH HCIpPaBUTEIbHBIE
paboThl HA3HAYAUCH TOJNBKO JIMIIAM, HE HMMEIOIIUM
OCHOBHOTO MecTa pa0OThI, CIEAOBATEIbHO, MPUMEHE-
HHUE JaHHOTO HaKa3aHWE BIEKJIO 3a CO0OH 00s3aTels-
HOE TIPUBJICYEHUE BCEX OCYKACHHBIX K TPYIY.

Jannas xmaccuukaius JOCTATOYHO IMPOYHO BO-
12 B FOPUIMYECKYIO JICKCUKY U CTalla CBOCOOPa3HBIM
IITAaMIIOM, KOTOPBIM OMIMOOYHO HMCHONB3YeTCs] M B Ha-
cTosiee BpeMsi He TObKo B Hayke [11; 15, c. 141-146;
16, c. 608—611], HO 1 B OQUIHMATBHBIX Pa3bICHECHHUAX
BepxoBroro Cyna P® [8]. Tak, B mocTaHOBJIECHHU
IIneayma Bepxoaoro Cyma P® ot 22 pgexalbps
2015 r. Ne 58 «O mpakTuke Ha3HaueHusa cyaamu Poc-
cuiickoit denepanuu yrojloBHOrO HakazaHus» B 1. 14
yKa3aHO, YTO HaKa3aHWs B BHIE O0S3aTENbHBIX U HC-
MPaBUTENBHBIX PA0OT TPENIOoIaraloT MPUBICUCHHE
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OCYXKJCHHOTO K TpyAy. Ha Hamr B3misj, WCHoibp30Ba-
HHE B KayecTBE 00OOIIAIONIIETO TOHSTHS, KOTOPOE HE
OXBAaTBIBACT COJICPIKAHUE BCEX CIy4YacB BO3MOXKHOIO
NPUMEHEHUsI HaKa3aHWs, HEBEPHO W HEJIOMYCTUMO.

Ha ocHOBaHUU HW3JI0KEHHOTO C YYETOM TOJIKOBa-
HUS IEHCTBYIOIIETO 3aKOHOAATEIhCTBA HAKA3aHUS, HE
CBSI3aHHBIC C JIMIICHUEM CBOOOJBI, MO UX FOPUANYC-
CKOMY COJIEpP’)KaHHIO HEOOXOIUMO KIacCHU(PHUITIPOBATH

Ha HaKa3aHWs, HE CBsI3aHHBIE C 00s3aTEIBHON TPYIO-
BOH JEATEIbHOCTHIO, K KOTOPBIM OTHOCSTCS INTpad,
JIUIICHUE TIpaBa 3aHUMAThCS OMPECICHHON NeATelb-
HOCTBIO, OTpaHWUYCHHE CBOOOMBI, M HaKa3aHWs, CBSI-
3aHHBIC C 00s3aTEIHHOU TPYIOBOH NEATEIHLHOCTHIO, —
o0s13aTenbHbIe Pab0ThI, UCIIPABUTENBHEIC PaboThHl. Ta-
Kast Kaccuukanus OyIeT YHUBEPCATbHOU U KayKeTCs
HaM Hau0oJiee ONTUMAaIbLHONU M YETKOM.
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