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AHHOTauums. B cTatbe paccmaTpuBalOTCSA BONPOCHI 3aKpenfeHns HopM o nopsake
NPUMEHEHNS NHbIX MEpP YrorioBHO-MPaBOBOro xapakrepa B YronoBHO-UCMNONHUTENb-
Hom kogekce Poccuiickonn ®epepaumm. O6bEKTOM nccnefoBaHust BbICTYNUM OTHO-
WeHunsa B cchepe peanuaauumn MHbIX MEP YroNOBHO-NPAaBOBOro XxapakTepa, MeEXaHU3M
KOTOPOWN yperynupoBaH pa3poO3HEHHbIMW HOPMaTUBHBbIMU AOKYMeHTaMn. OCHOBHble
3aJa4n — aHanm3 HOPM YrofloBHOMO U YrOfTIOBHO-UCMOSMHUTENBHOMO 3aKOHO4AaTENbCTBA,
a Takxxe oTpacrneBbiX HOPMaTUBHbBIX aKTOB B cdhepe NPUMEHEHNS UHBbIX MEP YrOMNOBHO-
NpaBoOBOro xapakrepa.

B xone nccnepoBaHUA uUcnonb3oBancs AnanekTUY4eckuin meTton, Kak obOlieHa-
YYHBI METOA NO3HaHUS, MeToAbl aHann3a U CUHTE3a, a TaKXe CPaBHUTENbHO-
npaBoBon MeToA. 3yveHbl MpUroBopbl CyqoB pasfnyHbiX MHCTaHUmn. Ccopmynupo-
BaHbl HOPMbI YTOMOBHO-UCMNONHUTENBHOIO Kogekca Poccuiickon degepaumm, noces-
LLIEHHbIE MEXaHM3MY peanuaaLmm MHbIX Mep YrofioBHO-NPaBOBOro Xxapakrepa.

KnioueBble crnoBa: Mepbl MeQULVHCKOrO XapakTepa, NpuHyauTensHoe BocnuTa-
TeNbHOe BO3JelcTBUNE, cyaebHbIn WwTpad, KoHdKUCcKauus MMyLLecTBa, peanvsaums
NPUHYOUTENbHBIX Mep.

BBepneHune
MHble Mepbl yronoBHO-NPaBOBOro XxapakTepa BbICTyNnatT OAHUM U3 OpYANiA BO3AENCTBUS

rocygapctBa Ha nuy, coBeplnBLUNX NpecTynieHnd, HO No oTAeslbHbIM NpU4YnHam He noa-
nexawnx oCy>aAeHU N Ha3Ha4YeHUK Haka3aHud nmoéo HY>XOaWnLWnNXcd sBuay 0O BbEKTUBHbIX
obcToATENBLCTB B NnPUMEeHeHNN K HUM Hapaay ¢ Haka3aHneM OONOJTHUTESIbHbIX Mep. I'Iepequb
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WHbIX Mep YronoBHO-NPaBOBOro XxapakTepa ucyepnbisatowmum obpasom npusegeH B pasg. Vi
YronosHoro kogekca Poccuiickon ®epepauum (YK P®P). OgHako YronoBHO-NCNONHUTENBHBIN
kogekc Poccunckon ®epepaumm (YUK PO) He coaepXMUT HM OOHOM cTaTbM, NOCBSLLEHHOM
MEeXaHn3My peanuaalmm UHbIX Mep YronoBHO-NPaBOBOro xapaktepa. Takasi no3uums apry-
MeHTupoBaHa bnaHkeTHocTblo HopM pa3ga. VI YK P® n obbemHol ccpepoii perynupoBaHus,
BKJIIOYaloLen B cebs pasnunyHble Mo CBOEMY XapaKTepy cnocobbl rocyaapCTBEHHOIO BO34eW-
cTBUs. BMecTe ¢ TeM B JOKYMEHTE, KOTOPbIN NO3ULIMOHMPYETCS KakK «KMBOE YrONOBHOE NMPaBoy,
OOJMKHbI ObITb NPESYCMOTPEHbLI BCE MEXAHW3MbI YITOFIOBHO-NPaBOBOIo BO34ENCTBUS Ha NN,
COBEPLUMBLUNX MNPECTYMNNEHUSA, B Lensax yaobcTBa NPUMEHEHNSA YTONOBHO-NPAaBOBbIX HOPM,
eAnHoobpa3unsa NpaBoNPUMEHUTENBHOM NPAKTUKM U UCKIIOYEHNS BO3MOXHOCTMW ABYCMbICIEH-
HOro TOMNKOBaHWUS HOPM OTPAaceBOro 3akoHo4aTeNbCTBa BO B3aMMOCBSA3U ¢ HopMmamu YK PO.

M3yyeHnto BonpoCcoB yronoBHO-MPaBOBOrO BO3AEVCTBUS B BUAE MHBIX MEP YTONTOBHO-MPaBOBOrO
xapakTepa nocesatunu ceom pabotel O. A. AgoeBckas, M. B. bascyh, E. B. Porosa, B. M. Cte-
nawwH, ®. P. Cynagypos. [pobnema, nognexatias paCCMOTPEHUIO B paMKax nccrnegoBaHns, —
pa3po3HEHHOCTb HOPM O MEXaHM3ME peanu3auumn oTaerbHbIX Mep YronoBHO-NPaBOBOroO Xa-
pakTepa n Nnogxo4 K ux dopMynupoBke B psge criydaes 6e3 yyeta 0cOGeHHOCTEN YronoB-
HOrO M YroflOBHO-UCMNOTHUTENBHOIO 3aKOHOAATENLCTBA B OTCYTCTBME B3AUMOCBS3U C HUMW.

Llenb nccnenosaHus 3akno4vaetcsa B 06beguHEHUM pa3poO3HEHHbIX HOPM O MEXaHn3mMax
peanu3aLmm UHbIX Mep YrornoBHO-NPaBOBOro xapakTepa B crneuuvansHoM pa3gene YUK Po.
3apayn uccnegoBaHusa COCTOSAT B aHanu3e HOpM OTPacneBoro 3akoHoAaTenbCcTBe, NOCBS-
LLIEHHbIX MEXaHU3MY peanu3aumm NHbIX Mep YroroBHO-MPaBOBOro XapakTepa; CPaBHUTENBHO-
NpaBOBOM aHafiM3e HOPM OTEYEeCTBEHHOro U 3apyOeXHOro yrofoBHOIO W YrofloBHO-
WCMONHUTENbHOIO 3aKoHoA4aTeNbCTBa B paccMatpmBaemon cdepe; popmynmpoBaHnm Tpe-
6yemoro pasgena YUK PO, o6beanHsatoLero B cebe Hopmbl 0 MEXaHU3ME peanu3aunm UHbIX
Mep YronoBHO-NPaBOBOro Xxapakrepa.

MeToabl

B xoge nccnegoBaHms MCNOnb30Barncs guanekTu4ecknii MeTof kak MmeTog obLeHayyHoro
no3HaHus. C ero noMoLLbto Bbina yacHeHa CyTb MHbIX MEpP YrONOBHO-NPABOBOro XapakTepa,
cnocoboB nx peanu3auyun. CpaBHUTENBbHO-NPaBOBOM METOA NCMNOMNb30Barcs A58 NoayYeHns
npegcTaBneHuns 06 apHeKkTMBHOCTN CUCTEMBI YTONTOBHBIX U YTONTOBHO-UCMONTHUTENbHBIX HOPM
B 4aCTu peanusaLmm MHbIX Mep yrorioBHO-NPAaBOBOro XxapakTtepa B 3apy0exHbIX rocyaapcTaax
W ANS OLLEeHKM BO3MOXHOCTU pacnpocTpaHnTb Ha pOCCUNCKOE 3aKOHOA4aTEeNbCTBO B JaHHOM
chepe BbISIBMEHHbIV MONOXUTENbHBIN ONbIT. MeTo aHanu3a ucnonb3oBarncs Ans AgeTanbHo-
ro U3y4YeHus CyTU KaX4on Mepbl, NOAX0A0B K €€ BOCNPUATUIO NPABONPUMEHUTENEM U 3aKO-
HoZaTenem, n3ydeHus ee CKBO3b NPM3My OTpPacreBoro 3akoHoaaTenbcrea. Metoa cuHTesa
NO3BOMNI NOYYUTb OBLLYI0 KOHLIEMLMIO YTONOBHO-UCMNONMHUTENBHOIO MHCTUTYTA UHBIX MEP
YronoBHO-NPaBOBOro xapakTepa.

PesynbTathbl

B xopne nccnenoBaHus 6bina nonyyeHa nonoXxuntensHas oLueHKa BO3MOXHOCTU 3aKpene-
HUS B oTAenbHOM pasgene YUK PO HOopM 0 MexaHM3Me peanusaunm UHbIX Mep YrofioBHO-
npaBoBOro xapakTepa. lNpegnoxeHa bopmynuposka HOpM B NepBoHaYanbHOM Buae, Tpeoy-
towas obcyxaeHnsa B paMmkax Hay4YHOM ANCKYCCUMN.

O6cyxpeHue

CnpaBegnmBo MHeHue O. M. Ocag4yen, oTmevarLen, YTO BO3HMKAT COMHEHUS] OTHO-
CUTENbHO PUANYECKOrO OCHOBAHUA MPUMEHEHUSA KaKUX-NMMbGO Mep yronoBHO-NPaBOBOro
Xxapaktepa K nuuy, daktnieckm ocBoOOXAEHHOMY OT YrofloBHOW OTBETCTBEHHOCTHU [1, C. 3].
CtaTbs 90 YK P® npegycmaTtpumBaeT YeTbipe BUAbI TAKMX Mep: NpeaynpexaeHune; nepegayda
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nog Haa3op poauTenen unu nuu, ux 3aameHsLWwmx, NMbo cneynanmsaMpoBaHHOro rocyaap-
CTBEHHOrO OpraHa; Bo3noxeHune 0693aHHOCTY 3arnaguTb NPUYUHEHHLIN Bped; orpaHnyeHmne
Aocyra v yctaHoBrneHue ocobbix TpeboBaHUIM K NOBeAEHUIO HECOBEPLLUEHHONETHero. Ctatbs 91
YK P® BkpaTue packpblBaeT cogepkaHue npenctaBrieHHbIX Mep. [ockonbky YUK PO He
npegycmaTpmMBaeT COOTBETCTBYHOLLErO pasgena, obpatmmcs K UHbIM HOPMATUBHbLIM [OKY-
mMeHTaMm. Cnegysi OykBe 3akoHa, Takasi Mepa rocyaapCTBEHHOro BO34EeNCTBUS, Kak NoMeLLe-
HMEe HeCOBEPLUEHHONETHEro B cneumanbHoe y4ebHo-BoCcnUTaTeNnbHOE yupexaeHme 3akpbl-
TOro Tuna, NnpeaycMoTpeHHas B 4. 2 cT. 87 YK P®, octanacb BHe paMOK Kak Haka3aHus, Tak
W NPUHYOMTENbHBIX Mep BocnuTaTensHoro sosgenctanda. OgHako 4. 2 cT. 92 YK P® npamo
yKa3bIBaeT Ha TO, YTO Takas Mepa NPUMEHSIETCA Kak NPUHYAUTENbHAas Mepa BOCNUTATENBbHOIO
BO34eNCTBUSA. AHaNN3Npys HOPMbl B UX €4MHCTBE, Mbl MPUXOAMM K BbIBOAY O TOM, YTO 3aKO-
HogaTenb TakMuMm obpasom BCe e BblAendeT 3Ty NATY0 Mepy B Ka4ecTBe NPUHYAUTENBHOM
Mepbl BOCMUTATENIbHOIO BO3AENCTBUSA, XOTS U HE BKIOYaeT ee B 00 M nepeyeHb. Takoe
WCKITOYEHMe, Ha Hal B3rnsg, o0ycrnoBneHo TeM, YTO AaHHAs Mepa NPUMEHSETCHa He cama
no cebe B kKayecTBe anbLTEPHATUBHOM, a MWL B Criydae ocBOOOXAEHMSA OT HakasaHusi Npu
HeobXOANMMOCTM CYLLECTBEHHbIX OrpaHUYeHUn Ansa HecoBepLleHHoNneTHero. Kpome Toro,
cT. 90 YK P® npegycmaTpumBaeT BCe Xe Taknue Mepbl, KOTOPbIE NPUMEHSIOTCS B Clly4Yae 0CBO-
BOXAEeHWNS OT YroflOBHOWM OTBETCTBEHHOCTU 3@ NPECTYMNIEHNS TOMNBLKO HEOOMBLLION NN CPeaHEN
TSXKECTU, @ MOMeLLEeHne B cneyunanbHoe y4ebHO-BOCNMTATENBHOE YUYPEXAEHME 3aKPbITOrO
TNa BO3MOXHO U NMpX COBEPLUEHUN TSHKKOrO NpecTynneHnsd. ApryMeHTauus 3akoHogartens
NOHATHA, OAHaKo nonaraem, nogobHas Mepa Morna HauTu oTpaXkeHne B OTAENbHOW YacTu
cT. 90 YK Po.

lMpedynpexderue. MNMpenynpexaeHne HOCUT NyONUYHBIA XapakTep N ob6bABNSAETCS He-
COBEepLUEHHONETHEMY cyaben B 3ane cynebHoro 3acepaHus. NpoueccyanbHbii NOPSA0K
peLleHns BONpPoca o0 NPMMEHEHUN K HECOBEPLLUEHHONETHEMY NOOGOI NPUHYANTENBHON MepbI
BOCMMTATENbHOIO BO3AENCTBUSA pernameHTMpoBaH cT. 427 YronoBHO-NpoLueccyanbHOro
kogekca Poccuiickon ®egepauum (YK PO). B cooTBETCTBUM C NONOXEHUSIMU LAHHOW CTa-
TbW criegoBaTenb UM Ao3HaBaTeNb NPU HanNu4MM yCnoBuii, NepeyvmcrneHHolx B 4. 1 cT. 90
YK P®, BbIHOCUT MOCTAHOBMEHME O MPEKpALLEHNM YIONIOBHOIO Aena n Bo3byXaaeT nepes
CyoOM X04aTancTBO O MPUMEHEHUN K HECOBEPLLUEHHOMNETHEMY NPUHYAUTENBHOW Mepbl BOC-
nuTaTensbHoro Bo3gencTaus. Cya, paccmaTtpuyBasi yronoBHoe 4erno € 3asiBfieHHbIM xofartam-
CTBOM, NpUHUMAET pelleHre. B crnyyae npuMeHeHUs COOTBETCTBYIOLLEN Mepbl Cya BNpase
BO3I10XXUTb KOHTPOJIb 3@ €€ UCMNOSTHEHNEM Ha Creunanm3npoBaHHoe yupexxaeHne ansi Heco-
BepLUeHHoNeTHMX. PeweHne cyga HanpaBnsieTcs B nogpasgesnieHme no genam HeCoOBEpPLLEH-
HOMETHUX OpraHa BHYTPEHHUX Aen, COTPYAHUK KOTOPOro CTaBUT HECOBEPLLUEHHONETHEro Ha
npocmnakTnyeckmin yyet. [lanee pabota no peanusaunm NpuHyaANTENBHON MeEpbI BOCNUTA-
TENbHOro BO3AENCTBUSA OCYLLIECTBNSETCS B pamKkax MPponnakTM4eCcKoro ydeta Ha OCHOBaHUN
BEOMCTBEHHOIO HOPMaTMBHOrO akTa — npukasa MB/[, Poccun ot 15 oktabps 2013 r. Ne 845
«O6 yTBEpPXAEHUM NHCTPYKLUMM MO OpraHu3auun gesTenbHoCTU NoapasaeneHnin no genam
HeCcoBepLLUEHHONETHUX OpraHoB BHYTpeHHUX aen Poccuiickon ®egepaunny. B cooTBETCTBUM
¢ VIHCTpyKuMnen B paMmKax KOHTPOMS 3a UCNOSTHEHNEM NMPUHYAUTENbHBIX MEpP BOCAUTATENbHO-
ro BO34eNCTBUS COTPYAHUKN NogpasfeneHuii no genam HecosepLueHHonetHux OBl Poccuun
NpoBOAAT cnefytoLLyto paboTy:

— B TEYEHUe NATM OHEN C MOMEHTa NOoNTy4YeHUss COOTBETCTBYHOLLMX MaTtepmanos 13 cyaa
3aBOAAT yY4ETHO-NPOMNAKTUYECKYIO KAPTOYKY UK y4eTHO-NpodhunakTnieckoe oeno;

— npoBoaAT 6ecenly C HECOBEPLLUEHHONETHUM, €0 POAUTENSMMU, 3aKOHHBIMW NPeaCcTaBu-
TensiMu, oneKyHamu, NoneyYnTensimMu;
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— cobuMpaloT yCTaHOBOYHYK MHGOPMaLMI Ha HECOBEpPLUEHHONETHeEro, obcrneayoT ero
XUNULLHO-ObITOBBIE YCINOBUS;

— NpOBOAAT UHAUBMAYANbHYIO NpodunakTnyeckyto paboTty ¢ HeCoBepLUEHHONETHMMY, B
YacTHOCTM BeceaytoT C HAMU U U3y4aloT XapakTepuayoLime matepuansi.

Taknm obpazom, B MexaHM3Me peanusaunm npeaynpexneHus Kak npuHyauTensHon Mepbl
BOCNUTATENbHOIo BO3AENCTBUS 3a4eNCTBOBaHbI CyA, COTPYAHMK NogpasaeneHuns no genam
HecoBepLleHHoneTHMx OBl n poguTenu, 3akoHHble NPeACTaBUTENW, OMNEKYHbl UNKX none-
YnTEnu HecoBepLUeHHoneTHero. Mo cyTn cBoen AaHHas Mepa NPUMEHSAEeTCs eaUHOXAbI, a
He CMCTEMHO, HO npeanonaraeTt NOCneayLLy0 MOCTAaHOBKY Ha NPOUIaKTUYECKNNA YYET, B
paMkax koToporo 6yayT npoBogMTbCA NpodunaktTuyeckne 6ecenbl U NoceLeHme no MecTty
XutenbcTaa.

lNepedaya nod Had3op podumenel umnu fuy, ux 3aMeHsIrowux, 1ubo cneyuanu3upo8aHHo-
20 eocydapcmeeHHO20 opeaHa. [JaHHas mepa Takxke NpUMeHseTCs No peLueHnto cyaa. Matepu-
arnbl HAaNpaBnsTCA B NOApa3aerneHne no genam HecoBepLUEeHHONEeTHUX. B cooTBeTcTBUMM C Y. 2
cT. 91 YK PO pogutenu unu nuua, nx samensitoime, nnbo agMmMHMCTpaums cneunanmsmpoBaH-
HOrO yYpexAeHnNs OOJKHbI OKa3blBaTb HA HECOBEPLLEHHONETHEro BOoCnMTaTeNbHOE BO34ew-
ctBme. Cnocobbl OkaszaHus BOCNUTATENbHOIO BO3AENCTBUSA HE HALLM OTPaXKeHUs B HOPMaTMB-
HbIX JOKYMeHTax. Co CTOpPOHbI NoapasaeneHnin No Aenam HecoBepLUEeHHONETHUX AaHHaa Mepa
BblpaxxaeTcs B NpoBefeHumn 6eces, NoceLleHm No MECTY XUTENbCTBA, BO3MOXHO, B NpuBIe-
YEHMWU K y4aCTUI0 B MEPONPUATUSAX KYIBTYPHO-NPOCBETUTENBHOIO, 06pasoBaTenbHOro 1 BOCMK-
TaTenbHOro cogepxxaHus. Nog cneumanuanpoBaHHbIMU rOCyAapCTBEHHLIMW OpraHamm B M. «6»
Y. 2 cT. 90 YK P® noHnmatoTCa KOMUCCUMM NO Aefiam HECOBEPLUEHHONETHUX U 3aLLMTE UX NpaB
(noctaHoBneHue MNMneHyma BepxosHoro Cyaa Poccuinckonn ®epgepaunn ot 1 pespans 2011 .
Ne 1 «O cypebHOM nNpakTuke NPUMEHEeHUs 3akoHOAAaTEeNnbCTBa, pernameHTUpPYHLLEero oco-
GEHHOCTM YronioBHOW OTBETCTBEHHOCTM U Hakal3aHWUsi HECOBEPLUEHHONETHUX»). MonHo-
MOYMSA KOMUCCUIM NO Aefnam HECOBEPLUEHHONETHUX U 3allnTe UX MpaB pernaMeHTupoBa-
Hbl PepepanbHbiM 3akOHOM OT 24 utoHs 1999 r. Ne 120-d3 «O6 ocHoBax cCUCTEMbI NMpPo-
punakTrkn 6e3Haa30pHOCTUM N NPaBOHAPYLIEHUA HECOBEPLUEHHONETHUX». B YyacTHoCTy,
n. 5 4. 2 ct. 11 npegycmaTpuBaeT NPpUMEHEHNE KOMUCCUSAMN Mep BO3LAENCTBUSA HA HeECOBEP-
LIEeHHoneTHuX. B pamkax Hag3opa 3a HeCOBEPLUEHHONETHUM KOMUCCUW HadeNeHbl MpaBoMm
NPOBOAUTL Pa3bACHUTENBHY paboTy, OkasbiBaTb MOMOLLb B YCTPONCTBE HECOBEPLUEHHOMNET-
HUX, HY>XJaloLWMXCa B NOMOLLM rOCy4apcTBa, NPOBOAUTL coumanbHyto peabunutaumio. Kak
BMOUM, Ha430p 3@ HECOBEPLLUEHHONETHUMU B JAHHOM CIly4ae OCYLLEeCTBMASIETCS B OCHOBHOM
B paMKax pasbsCHUTENbHOM paboTbl, NnpodunakTuyeckmnx 6ecen. Yto kacaeTcs pogutenen
W Nuy, NX 3aMeHsLWmnX, To nepevyeHb MeponpuaTUin, KOTOpble OHWM MOTYT NPOBOAUTb, He
OrpaHu4yeH HU4YeM, KPOME COLManNbHO-HPABCTBEHHbLIX MPUHLMUMNOB NOCTPOEHUS CEMbW, B3au-
MOOTHOLLEHNI B HeW. BMecTe ¢ TeM B negaroruke BblaensaoT opMbl BocnTaTenbHON pa-
B0Thl, KOTOPLIX POAUTENU MOTYT NPUAEPXKMBATLCH N, BO3MOXHO, KOTOPbIE CTOMT 3aKpenuTb
HOPMATUBHO ANs TOro, YTOObI POANTENY U NULA, UX 3aMEHSIOLME, MOHUMaNN, YTO UMEHHO
UM gernaTb B cuTyauuu nepegayv nog nx Haasop HecoBepleHHoneTHero. K Takum chopmam
oTHocATcsa becena, HabnoaeHne, pearnpoBaHne Ha HapyLLEeHWs C NPUMEHEHMEM HaKa3aHus,
MCMNONb30BaHUeE NOOLLPEHUI 3a NONOXUTENbHbIE pe3ynbTaThl U JOCTUXEHUS, BOBNEYEHUe B
3aHATUSA NO MHTepecaM, MOAENMPOBaHUE NPOBMEMHbIX CUTyaLUUIA, MCNOMNb30BaHNE KPUTUKN,
00y4eHne KOHKPETHbIM CoLManbHbIM HaBblkaM U BOCMMUTaHME ycrexom [2].

BosnoxeHue obsizaHHocmu 3agnadums npuYUHeHHbIU eped. ATa Mepa NPUMEHAETCA Cy-
OOM TOMbKO B Cryyae, eCcrnii HECOBEPLLEHHONETHUIA UIMEET UCTOYHMK JOX0A4a, MHade NpuMeHe-
HWe JaHHOW Mepbl 6eCCMbICIIEHHO. VIHTepEeCHO B JaHHOM Cly4ae COOTHOLLEHME C HaKka3aHeM
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B BuAe Wrpacda, KoTopbli 3a HECOBEPLUEHHONETHEro MOryT BbINNaTUTbL POANTENU NPU YCIO-
BWW, YTO OHM COrNacHbI Ha 370. [Nonaraem, B nogoOHOM CUTyaL MM UCKIToYaeTCa JOCTUXKEHME
Luenen HakasaHus 1 HapyLllaeTcs NPUHLMN BUHbI. PasymeeTtcsd, poantenu B COOTBETCTBUM C
ceMelHbIM 3aKoHO4aTeNbCTBOM Y MOPabHO-HPABCTBEHHBIMW HOPMaMU AOMKHbI 3a60TUTLCSA
0 cBoeM pebeHke 1 okasbiBaTb €My NomolLlb. BmecTe ¢ Tem B faHHOM cny4yae pebeHok Jo-
CTWUT NpegyCMOTPEHHOIO 3aKOHOM BO3pacTa YrosIoBHOW OTBETCTBEHHOCTU U MPU3HaH Cy4oM
CNoCOb6HbIM HECTU OTBETCTBEHHOCTb U HaKka3aHue 3a COBEpPLUEHHOE AesiHMe CaMOCToATE b-
Ho. Tak B YeM e CMbICI WTpada, ecnu onnavmeaTb ero byaet HeBUHoBHOe nuuo? Hago
nonaraTtb, YTO B BOCNMTaTeNbHOM Bo3aencTBun. OgHako gaxke HasHayeHne Mepbl Bocnuta-
TENbHOro BO3OENCTBUSA B BUAE HANOXeHUs1 00513aHHOCTM 3arnaguTb NPUYNHEHHbBIV Bpe He
npegnonaraeT ee UCNONTHEHNE POAUTENAMU BUHOBHOIO. Tak, peLLeHne 0 NpUMMEHEHNN Takon
Mepbl MPMHMMAETCs CyAOM C Y4ETOM HanMuusa goxona y HecoBepLueHHorneTHero. KoHTponb
3a UCNOJSTHEHNEM BO3MOXEHHOW 0683aHHOCTU OCYLLECTBISAETCSA Cneunannm3mpoBaHHbIM ro-
Cy4apCTBEHHbIM OPraHOM — KOMUCCUKEN MO AeNnaM HECOBEPLLEHHONETHUX 1 3aLUNTE UX NpaB.
B cootBeTcTBUM C. Y. 4 cT. 90 YK PO komuccusi MoxeT BbIHECTU NpeAcTaBrieHne 06 oTmeHe
OaHHOW Mepbl 1 0 HanpaBfeHuM MaTepuraros B cyg ANs pelleHmns Bonpoca 06 yronoBHOM oT-
BETCTBEHHOCTU. BMecTe ¢ TeM HUrAe He Hallen oTpaXeHNs MexaHn3M 3arnaxumBaHus Bpesa.

OepaHuyeHue docyea u ycmaHosrieHue ocobbix mpebosaHuli K mogedeHuUto Heco8epueH-
HonemHeezo. YacTtb 4 cT. 91 YK P® KOHKPETU3NPYET, Kakue UMEHHO 3anpeThbl U TpeboBaHUSA
MOTyT yCTaHaBNMBaTbCH M NPeabsBnATbECA HECOBEPLUEHHONEeTHeMY. BmecTe ¢ Tem 3akoHO-
AaTernb OroBOPUIICS, YTO AaHHbIN NepeYeHb OTKPbLIT 1 N0 YCMOTPEHMIO cyaa MoryT BbITh ycTa-
HOBJEHBI MHblE 3anpeTbl U orpaHnyeHust. KOHTporb 3a UCNONTHEHNEM AaHHbIX OTPAHUYEHMNI U
cobniogeHnem 3anpeToB TakXKe BO3MOXEH Ha KOMUCCUN MO AenaM HECOBEPLUEHHOMNETHUX U
3awmTe ux npae. [JaHHasi Mepa He Bbi3biBaeT BOMPOCOB, MOCKONbKY peanu3yeTcs NogpoCTKOM
CaMOCTOATENbHO NOA KOHTPONEM poauTenen u BbilleykasaHHOW koMmuccun. OTMeHeHa oHa
MOXeT ObITb B Cly4yae CMCTEMaTUYECKOrO ee HEBbLIMOMHEHMS B COOTBETCTBMM C 4. 4 cT. 90
YK P®. lNoHATHE cMCTEMaTUYHOCTM HE HALLMO OTPAXXEHNS B YTONTIOBHOM 3aKOHE, HO pacKpbl-
Baetc4 NneHymom BepxosHoro Cyaa Poccuiickon @egepaunm: «...HeogHOKpaTHble (bonee
OBYX pas) HapyLleHUs B Te4EHNE HAa3HAYEHHOro CyJOM CpoKa NPUMEHEHNS MPUHYAUTENBHON
Mepbl BOCMUTaTENTbHOrO BO3AENCTBUS, KOTOPbIE ObiNn 3aperncTpupoBaHbl B yCTaHOBIIEHHOM
nopsigke cneumanu3mpoBaHHbIM OPraHoM, OCYLLECTBNSAIOLWNM KOHTPOSTb 3a NOBEAEHNEM MOA-
pocTka» (noctaHoBneHue NneHyma BepxosHoro Cyaa Poccuiickon ®enepauun ot 1 peBpansg
2011 r. Ne 1 «O cygebHon npakTuke NpMMEHEHWs 3aKoHOA4aTeNnbCTBa, PErNnaMeHTUPYHOLLEro
0CODOEHHOCTM YroNoBHOM OTBETCTBEHHOCTU U Haka3aHWUsl HECOBEPLLEHHONETHUX»). Bonpoc
COCTOUT NULLb B TOM, YTO HE Bceraa Bce pakTuyeckne HapyLuieHus n3bpaHHom Mepbl MOTyT
ObITb HagNexawm odpa3oM 3adhUKCUPOBAaHbI, a NPEXAe BCEro, BbISIBNEHbI.

lMoaBoas MPOMEXYTOYHbBIA UTOr OTHOCUTENBbHO NPUHYANTENBbHBIX MEP BOCMMTATENBHOIO
BO34ENCTBUSA, MOXXHO 3aKMO4MTb, YTO YrOrloBHO-NpaBoBas HopMa, 3akpennsoLwas ux ne-
peyveHb, Hy)X[4aeTcsl B KOPPEKTUPOBKE, a pa3poO3HEHHbIE HOPMbI, KacarLlmMecs peanvsalmm
OaHHbIX Mep, TpebytoT koHconuaauun B YUK PO, nockornbKy UMEHHO AaHHbI HOPMAaTUBHbIN
aKT npeanonaraeT pernaMmeHTaumio peannsaumm yronoBHO-NPaBoBbIX HOPM, HaLleALWwmnX oT-
paxeHne B peLleHUax NpaBonpuMEHUTENbHbIX OPraHoB M nNpeaycMaTpuBalroLnX AeaTenb-
HOCTb, CBA3AHHYIO C NPUBEAEHNEM B UCMOMNHEHNE HE TOJNbKO M3BpaHHOro Haka3aHus, HO U
APYrux yroroBHO-NPaBoOBbLIX MeP.

lMpuHydumenbHbie Mepbi MEOUUUHCKO20 xapakmepa. B cootBetcTBun co cT. 99 YK Pd
NPUHYAUTENbHbIE MEPbI MEAMLIMHCKOIO XapakTepa pa3nuyalTcs B 3aBMCUMOCTHM OT TvNna u
YCIOBUN N36paHHOro fieYeHns:
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— Ha NpUHyOuTENbHOE HabnaeHEe U NeYeHne y Bpada-ncuxmaTtpa B amOynaTopHbIX yC-
NOBUSX;

— MPVHYAWUTENbHOE NleYeHne B MeQULIMHCKON OpraHn3auumn, okasblBatoLLen ncnxmaTpuye-
CKYI0 MOMOLLb B CTaLMOHAPHbIX YCOBUSAX, 00LLero Tmuna;

— MPVHYAWTENBHOE NleYeHNe B MEOULIMHCKON OpraHn3auumn, okasblBatoLLEen ncnxmaTpuye-
CKY0 MOMOLLIb B CTALMOHAPHbIX YCIIOBUSAX, CNeunanm3mpoBaHHOro Tuna;

— MPUHYOMTENbHOE flevYeHne B MeAULUMHCKOM OpraHnsauum, okasbiBatoLen ncmxmaTpu-
YeCKyo NOMOLLb B CTaLUMOHaPHbIX YCNOBUSX, CleLnanM3npoBaHHOro Tuna ¢ UHTEHCUBHbBIM
HabntogeHneMm.

MopsiaoK UCMONHEHUS faHHbIX MEP YaCTUYHO pernaMmeHTUpPOBaH B pa3nnyHbiX HOpMaTmB-
HbIX OKYMEHTaX. Tak, IpMHLMMbI NIPUMEHEHUS NPUHYANTENBHBLIX MEP MEeAMLIMHCKOrO XapakTe-
pa oTpaxeHbl B PeepanbHom 3akoHe oT 21 Hoabpsa 2011 1. Ne 323-93 «O6 ocHoBax oxpaHbl
300poBbsi rpaxaaH B Poccuiickon degepaumm», Ha OCHOBaHUN KOTOPOro OCYLLIECTBSIETCS
okasaHue meguumHckon nomowwmn. Kpome toro, ct. 13 3akoHa P® ot 2 utona 1992 r. Ne 3185-1
«O ncuxmaTpu4ecKkor NOMOLLN U rapaHTUsIX NpaB rpaxgaH Npy ee okasaHuu» NocBsilLeHa
NPUHYAUTENBHLIM MepaM MeAMLMHCKOro XxapakTepa, ogHako 0COOEHHOCTEN MexaHn3ma ux
peanusaumu He pacKpbiBaeT.

CtaTbs 18 YUK P® pernameHTUpyeT Nnopaaok NpUMEHEHUss Mep MeULIMHCKOro XapakTte-
pa, HO TOJbKO K OCY>XAEHHbIM, OTOLIBAKOLUM Haka3aHue B MCMPaBUTENbHbLIX YYPEXAEHUAX
YrONOBHO-UCMNONHUTENBHON CUCTEMBI. [10pPAJOK XKe NPUMEHEHUS NPUHYAUTENBHbLIX Mep Me-
OWLMHCKOro XxapakTepa K nimuam, oCBoOOXAEHHbIM Cy4O0M OT Haka3aHWs UM He nognexalumm
YroNIOBHOW OTBETCTBEHHOCTU B CUITy HEBMEHSIEMOCTU, YCTaHaBMMBaeTCsa 0OLWMMK NONoXxe-
HUAMMN, 3aKpeneHHbIMK B 3akoHe «O NcMxnaTpryeckon NOMOLLN N rapaHTUsaX Npas rpaxaaH
npu ee okasaHuny. [laHHbI AOKYMEHT onpenensaeT HegoOpOBOMbHbLIN NOPAAOK NOMELLEHUS
B OpraHu3aLmio, OKa3blBatoLLLy0 NCUXUATPUYECKYIO MOMOLLb B CTALUOHAPHbLIX YCNOBUAX.

B ®depepanbHom 3akoHe oT 7 masi 2009 . Ne 92-d3 «O6 obecneveHnn oxpaHbl ncnuxmaTpu-
yeckmx 6onbHUL (CTaLMOHapPOoB) CneLmann3npoBaHHOrO TMNna ¢ MUHTEHCUBHbLIM HabMAeHNEM»
nogpobHO pernaMmeHTUpoBaHbl 0COBEHHOCTM OeATENbHOCTU COTPYAHMKOB nogpasgeneHum
YrONOBHO-UCMNOMHUTENBHON CUCTEMbI MO 06EeCNeYeHNo OXpaHbl yka3aHHbIX yupexaeHui. Kpo-
Me TOro, MOpPsiA0K OKa3aHUs MeAULUHCKON MOMOLLM (B TOM YMCIE NCUXMATPUYECKON) Nnuam,
OTObIBAKLLMM HaKa3aHMe B MeCTax nvweHus cBoboabl, onpegeneH B COOTBETCTBYHOLLEM
COBMEeCTHOM npukasze MuHsgpascoupassutusa Poccum n MuHiocta Poccun oT 17 okTabps
2005 1. Ne 640/190 «O nopsiake opraHusaumMm MeauLNHCKOM MOMOLLM NiuaM, OTObIBaKLWMM
HakasaHue B MecTax NuweHnsa cBoboabl U 3aKMOYEHHBIM MO CTPaXY».

Takum obpasoM, MexaHM3M peanusauumn NPUHYANTENbHbIX MEP MeAULIMHCKOro XxapakTepa
3aKIOYEeH B pa3po3HEHHbIX HOPMax AOKYMEHTOB PasfiMyHOro ypPOBHS.

lNpuHydumernbHoe HabrodeHuUe U iedyeHue y epadya-ricuxuampa 8 ambynamopHbIX yCro-
susix. MoxeT OblTb Ha3HA4YEeHO KakK nuuam, orpaHM4eHHO BMEHSAEMbIM, Tak U HEBMEHSEMbIM,
HO He NpeACcTaBnsALWUM onacHoCcTu Ans cebs n obwecTea. MeanUMHCKOE yupexaeHue, roe
nvuo ByaeT NpoxoauTb COOTBETCTBYHOLLEE HabnoaeHne 1 nedeHune, onpegensercs MuHmctep-
CTBOM 3paBooxpaHeHus cybbekTa Poccuinckon Pegepaumn. Hapagy ¢ BbilienepeymcneHHbl-
MU JOKYMEHTaMM OYEHb BaXKHbIM B NriaHe opraHun3aunmn okasaHus ncmuxmaTpuyeckon noMoLLm
COOTBETCTBYIOLLMM NULaM ABsieTcs npukas MUH1CTepCcTBa 34paBoOXpaHeHNst U counanbHOro
passutnsa Poccuickon ®egepaumm ot 17 mas 2012 . Ne 566H «O6 yTBEp)XAEHUN NOpsiAKa OKa-
3aHUSA MeOMLMHCKOM NOMOLLM NPU NCUXMYECKUX PaCCTPONCTBAX M pacCTPOMNCTBAax NOBEAEHMAY
(oanee —npuka3s Ne 566H). NyHKT 11 npunNoxxeHUs K 4aHHOMY MpUKasy CoaepXUT nepeveHb Me-
OVUMHCKUX OpraHn3aLmin, KOTOpble OKa3bliBaloT NCUXMATPUYECKYHO NomoLLb. Cpeam TakoBbIX Ha-
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3BaH kabMHET akTMBHOIO ANCNAHCEPHOro HabMIoAEHNS U MPUHYAUTENBHOIO NneveHus. PyHkumnn
kabunHeTa onpedeneHbl B NPUNOXEHUN 7 K yKadaHHOMY npukady. Kpome Toro, npunoxenus 8, 9
cogepxaT KBanmdukaunoHHble TpeboBaHMS K COTPyagHNKaM KabrHeTa, LUTaTHYH YMCIEHHOCTb
1 TpeboBaHus K OCHalLLeHuo kabuHeTa.

KoHTponb 3a MCNONHEHNEM YKa3aHHOW Mepbl BO3raraeTcsl Ha OpraHbl 34paBOOXPaHEHNS.
B naHHOM crniyvae koHTponupylowum opraHomMm 6yaeT BbicTynate agMUHUCTpaLmMsS COOTBET-
CTBYyIOLLEN MEAULMHCKOW OpraHu3aumu, rage nuuo npoxoaut ambynatopHoe neyeHue. Jlnuo
npu 3TOM MPOXMBAET MO MECTY XUTeNbCTBa. M Nub B criyvyae yxyaLeHUs NCUxXu4eckoro
COCTOSIHUS NuLa Nevallmii Bpay BnpaBe MHMLUMMPOBATb OCBUAETENbCTBOBAHUE, HA OCHOBE
pe3ynbTaToB KOTOPOro agMMHUCTPaLNA MegULMHCKON OpraHu3almm xogaTancteyeT nepeq
cyaom 06 M3MEHEHUMU MPUHYAUTENBHOW Mepbl MeAMLMHCKOIO XapakTepa Ha UHYto, npegno-
nararoLLyo CTauMoHapHOE NeYeHNne.

lMpuHydumenbHoe nedyeHue 8 MeOUUUHCKOU opeaHu3ayuu, okasblearou,el rcuxuampu-
YeCKyH MoMoWb 8 cmayuoHapHbIX ycrnosusx, obueao muna. Npukas Ne 566H He pasgens-
€T cTaumoHapbl Ha BUAbl, HasblBas UX OOLMM TEPMUHOM «McuxmaTpudeckas GonbHULa».
PasgeneHune ncnxmaTpuyecknx CTauMoHapoB Ha BMAbl B COOTBETCTBUU C KNaccudmkaumen,
npuBegeHHon B cT. 99 YK P®, B oTpacneBbiXx HOPMATMBHbIX JOKYMEHTax He NMpOBOAMTCS.
YauButenbHo To, 4To npunoxeHne Ne 28 k npukasy Ne 566H, pernaMeHTUpys opraHM3aunio
OEeATENbHOCTM NCMXMaTPUYECKNX DOMbHIWL, M ONpeaensisl X BHY TPEHHIOK CTPYKTYPY, YKa3biBa-
€T, YTO B NCUXMaTPUYECKMX BONbHMLLAX UMEKTCS OTAENEeHNS A4S NPUHYAUTENBHOIO NIeYeHNs
(B COOTBETCTBUM C NPESYCMOTPEHHBIMY 3aKOHOAATENLCTBOM BUAAMU NPUHYAUTENbHBIX MEP
MeAMLMHCKOro XxapakTtepa), To eCTb, N0 CYyTU, NprKas cHoBa oTcblnaeTt Hac Kk YK P®. Ananu-
31pysi HOPMbI YTOfIOBHOIO 3aKOHOAATENbCTBA U 3akoHoA4aTeNbLCTBa B obnactu 3agpaBooxpa-
HEHMs, MOXHO cAenaTb BblBOA O TOM, YTO MeAULMHCKaa opraHu3auus, okasbiBatoLlas ncu-
XnaTpuyeckyro nomoLlpb, obLiero Tuna — 310 camas obbl4Has ncmxmatpuyeckas 6onbHULA,
raoe NPOXOAdAT feYeHne Kak nmua, CoBepLuMBLINE MPOTUBONPAaBHbIE AEAHUS, TaK U OObIYHbIE
rpaxgaHe, ctpaganoLume NCMXM4eCKNMmn paccTponcTBamm.

lMpuHydumenbHoe nevyeHue 8 MedUUUHCKOU opaaHu3ayuu, okasbigarowel ncuxuampuye-
CKYI0 MOMOUWb 8 cCmayUuOHapHbIX yCII08UsIX, crieyuanu3uposaHHo20 muna. B gaHHom criyvae
MEeCTO, KyAa HanpaBngeTcs Nnuuo, NoANexallee nevYeHuto, He nameHsieTcs. 970 BCe Ta xe
ncuxmartpuyeckasa 6onbHULA, OAHAKO OTAEMNEHNE NCUXMATPMUYECKON BONbHULbI YXKEe OpYroe,
M OTNIMYaeTCs OHO OT cTauMoHapa o0Lero Tuna nub TeM, YTO A8 UL, NPOXOAAWNX fe-
YeHwue, yCTaHaBNMBaeTCs psAg orpaHnyeHun. Micxoasa ns oTCyTCTBUS KOHKPETHBIX OrpaHuye-
HUI B U3yYEHHbIX HAMW HOPMATUBHLIX JOKYMEHTaXx, NPUXOAMM K BbIBOAY O TOM, YTO TaKkoBble
yCTaHaBNMBaKTCS BHYTPEHHUMWU OPraHN3aunoHHbIMU OKYMEHTaMU COOTBETCTBYIOLLEN Me-
OVUMHCKOWM opraHm3aumm. K yncny Takmx orpaHnyeHun moryT ObiTb OTHECEHbI:

— 4YacTU4YHOE OrpaHnYeHne Ha yCTHoe obLeHne 1 nepenncky ¢ 6rmskumm nogbmu, orpa-
HUYEHUE Ha NoCceLLEeHNE;

— MOJTHbIN U KPYTNOCYTOYHBIN KOHTPOSb 32 MEAULNHCKMM NEPCOHaNom naumMeHTa;

— 4YacTU4YHOE OrpaHUYeHME Ha NepeMeLLeHne No TEPPUTOPMM HaCTHOWM NCUXNMATPUYECKON
KIUHWKWY;

— NPUMEHEHNE B NEYEHUM CrneunanbHbiX METOOOB NedeHns ans 6onee BblpaXXeHHOro
agpdekTa.

lMpuHydumenbHoe nevyeHue 8 MeOUUUHCKOU opeaHu3ayuu, okasblearouw,el rcuxuampu-
YeCKy MOMOWb 8 CMayUOHapHbIX YC08USX, crneyuanu3upogaHHO20 muna ¢ UHMeHCcU8s-
HbiM HabnodeHuem. OnpegeneHne NcuxmaTpuyeckoro craumoHapa B obLiem yronoBHo-
npaBoOBOM CMbIcNe npeanoxeHo B ®enepanbHom 3akoHe oT 7 mas 2009 r. Ne 92-93: yu-



ISSN 1999-9917 Yenosek: npecTtynneHne n Hakasaxnve. 2021. T. 29(1-4), Ne 1
MNPECTYMNJIEHNE — HAKA3SAHUE — NCTTPABJIEHNE 97

pexaeHue 34paBooOXpaHeHus, npegHasHayeHHoe Ans NPOBEeAEHUS NO peLleHuto cyaa npu-
HYOMTENbHOrO NeYeHNs NnL, COBEPLLMBLLMX AeSHUSA, NpeaycMoTpeHHble OCOOEHHON YacTbio
YronosHoro kogekca Poccuiickon ®egepaummn, B COCTOSTHUM HEBMEHAEMOCTH, ML, Y KOTOPbIX
nocre CoBepLUeHNsI NPECTYNMNEHNS HACTYNMUIO NCUXMYECKOe PacCTPONCTBO, AenarLee He-
BO3MOXHbIM Ha3Ha4YeHne Uin UCMNOSNTHEHNE HaKa3aHusl, €CIM OHM MO CBOEMY NCUXUYECKOMY
COCTOSHUIO NpeacTaBnsAT 0cobyto onacHOCTb Ans cebsa unu gpyrux nuy n TpebytoT nocTo-
SAHHOrO MHTEHCUBHOIO HabntoaeHnsi. OnpegeneHne MHTEHCUBHOIO HAbNOAEHNSI NPEATTOXEHO
B 9TOM e PefepanbHOM 3aKOHe: yCUNeHHoe HabngeHne 3a COCTOSHNEM M MOBEEHUEM
nn, HAXOASALWUNXCA HAa MPUHYQUTENBHOM FIEYEHMIN B MCUXMATPMYECKOM CTauoHape, ocyLlecT-
BNsiemoe MeAVLUMHCKNM NepcoHanoM npu coagencTBUN COTPYAHWKOB nogpasgeneHus oxpa-
Hbl MCUXMATPUYECKOro CTaLNoHapa, B TOM YMCIIE C UCMONIb30BAHNEM TEXHUYECKUX CPEACTB.

Takum ob6pa3om, yronoBHO-UCNONHUTENBbHAA COCTaBNAKOLWAA NPUHYAUTENbHBIX MEp Me-
OVLUMHCKOTO XapakTepa COCTOUT B HANM4YuKn, oTCYTCTBUM NIMOO CTENEHN UHTEHCUBHOCTU NpU-
MEHSIEMbIX K NMLIaM, COBEPLUMBLUMM NPOTUBOMNPABHLIE AESAHUS, MEP KOHTPOJISA B XO4E MPUHY-
anteneHoro nedexus. lNonaraem, BO n3bexaHue nyTaHULUbl B HOPMax, pernamMmeHTUpyoLWmX
NnopsiAoK peanu3aumm NpuHYANTENbHBIX MeP MEQULUHCKOIO XapakTepa, a TakxKe B Lensax ux
ynopsigoyeHus n obnerdeHns gna BOCNpUATUS NpaBonpuMeHNTenemM cnegyet o0beanHuTb
OCHOBHbIe nonoxeHunsa B YUK PO, He orpaHnymBasicb B HEM NuLLb NPUHYAUTENBHBIMU Mepa-
MU MeJULIMHCKOro Xapaktepa, NpuMeHsIeMbIMU K OCYXXAEHHbIM.

MeHee CcnoxHo, 4eM ¢ NpeabiayLwMMy BU4aMm MHbIX MEP YrONOBHO-NPaBOBOro XapakTe-
pa, pelaeTcs BOMPOC O NOPsSAKE UCMONHEHNSA KOHMCcKaumnm umyliectsa. [aHHbI BONpoc
yperynupoBaH OgAHNUM HOPMaTUBHBIM akToM — PefepanbHbiM 3akOHOM OT 2 okTa6psa 2007 r.
Ne 229-03 «O6 ncnonHnTensHOM NPoM3BOACTBEY. VIMyLLIECTBO, Nognexallee koHduckaumum,
onpegeneHo B 4. 1 cT. 104.1 YK P®. Mopagok MCNOAHEHUS UCNONHUTENBbHOIO AOKYMEHTa O
KoHdUCcKauumn nmyLlecTsa onpegeneH B cT. 104 ®enepanbHoro 3akoHa « O6 MCMONMHUTENBHOM
NPOun3BOACTBEY», NPUYEM AOCTATOYHO NOoAPOOHO, B CBSI3M C YEM AOMOMHUTENbHAs NpaBoBast
pernameHTauus He TpebyeTcs. BmecTe ¢ Tem ¢ Lenbio yHudmKauum nogxoaa K MUCMOMHEHWIO
BCEX YrorioBHO-MPaBOBbIX HOPM CYMTaeM HeobXoAUMbIM BHECTM COOTBETCTBYIOLLYIO OnaH-
KeTHyt Hopmy B YUK PO.

AHanormyHbiM o6pa3om, Ha Halw B3rnsag4, cnegyeT pewnTb BONPOC O pernameHTaumm
MexaHu3mMa UcnoriHeHus cygebHoro wTpacda, NOCKONbKY MNOCNeAHWIA Halen oTpaXeHne B
cT. 103.1 YK P®.

BriBoAabl

MogBoast utor, nonbiTaemcst 0TpasnTb cobcTBeHHoe BuaeHne Hopm YK P® un YUK PO,
KacarwLmxcs NpobreMHbIX BONPOCOB perfaMmeHTaumMm MexaHmsama peanusaumm UHbiX Mep
YrofiOBHO-MPaBOBOro Xxapakrepa.

BosBpaluasnck k BONpocy o coaep>kaHum NpuHyANTENbHbBIX MEP BOCNNTATENBHOro BO3aen-
CTBMS U BKITIOYEHMM B UX COCTaB NOMELLEHUSA HECOBEPLUEHHONETHErO B CreLmann3npoBaH-
Hoe y4ebHO-BOCNNTaTENbHOE yUYpeXAeHNe 3aKkpbITOro TMna, npeanaraem gononHuTe ct. 90
YK P® yacTbto 21 cneayrowero cogepxaHus:

«21. K HecoBepLleHHONETHEMY, COBEpPLUMBLUEMY NPECTYMIIEHNE CPeaHEN TSHKECTU UK
TSHKKOE NpecTynneHne n ocBOOOXAEHHOMY OT HakaszaHd, MOXET OblTb NPUMEHeHa NPpUHyan-
TenbHasa Mepa BOCNUTaATENbHOro BO3AENCTBUSA B BUAE NOMELLEHNS B CrieLnanm3npoBaHHoe
y4yebHO-BOCNMTATENBHOE YUYpeXAeHNe 3aKpbITOro Tuna.».

C uenbto ynpoLleHus npoueaypbl onpegeneHns nopsaka MCNosIHEHWS MHBIX MEP YTONIOBHO-
NpaBOBOro xapakTepa npegnaraeM 3akoHogaTeNto pacCMOTPeTb BO3MOXHOCTb BHECEHMS
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nameHeHnn B8 YUK PO, nononHus ero pasgenom IX «cnonHeHne WHbIX Mep YyronoBHO-
NpaBOBOro xapakrtepa» B crefyoLen pegakuum:

«Pasgen IX. icnonHeHne MHbIX Mep YrosIoOBHO-NPaBOBOro xapakrepa

Maga 25. UcnonHeHue NpUHyAUTENbHbIX MEP BOCNUTATEeNIbHOro BO34eMCTBUA

Cmamebs 191. lNopsidok ucrnosiHeHUs npedynpexoeHusi

1. MpeaynpexaeHve BLIHOCUTCHA CyaoM B 3ane cyaebHbix 3acegaHmin. HecoseplueHHoneT-
HeMy pasbsiCHSETCsl 0OLLIEeCTBEHHAsi OMACHOCTb U Bpe COBEPLUEHHOrO UM AesiHUSA, Nocnea-
CTBMSA coBepLUeHus npecTynneHnin. CygqoM MoryT ObiTb AaHbl pEKOMEHZAUUK, KacatLlwmecs
noBeAeHVsi HECOBEPLUEHHOMNETHETO, B LeNAX POPMUPOBAHNSA Y HETO aKTUBHOW rpaXk4aHCKOM
NO3NLUN N YBAXKEHUS K 3aKOHY.

2. NpepynpexgeHne Bne4yeT 3a cobor NOCTAaHOBKY HECOBEPLUEHHONETHEro Ha nNpodu-
NaKkTUYECKM y4eT B OpraHe UCMNONHUTENbHOW BNacTu B ccpepe BHYTPEHHMUX AEeN NO MECTy
XUTenbCcTBa HECOBEPLUEHHONETHErO.

Cmamebs 192. lNopsidok ucnonHeHus nepedaqu nod Had3op podumernedl unu fuy, ux 3a-
MeHswux, nubo cneyuanu3upog8aHHo20 20cy0apCmeeHHO20 opaaHa

1. HecoBepLueHHONETHUI, K KOTOPOMY NMpUMEHeHa Mepa B Buae nepegayv nog Haasop
poaunTenen nnu nuy, X 3aMeHsILWMX, NPOXXUBaeT COBMECTHO C YKa3aHHbIMM NULaMK, He-
YKOCHUTENBHO BbIMOMHASA UX 3aKOHHble TpeboBaHUSA K NOBEAEHUI0 HECOBEPLLUEHHOMNETHErO,
cobnoeHuio UM pacnopsaka AHS, BeAeHWI0 3aKOHOMOCNYLLHOro obpasa KU3HMu.

2. K Mepam BoCcnuTaTenbHOro BO34eNCTBUA, KOTOPbIE MOTYT BbITb MPYMEHEHEI K HECOBEP-
LLEHHONETHEMY, OTHOCATCA NpodunakTnyeckue becebl, HabnwaeHMe 3a NOBE4EHNEM HECO-
BEPLUEHHONETHETO N ero KOPPEKTUPOBKa NO pe3yrbTaTtam HabnaeH s, COBMECTHOE NpoBe-
AeHve gocyra, HanpaBneHHoe Ha (hoOpMUpPOBaHME Yy HECOBEPLUEHHOMNETHErO akTUBHOW rpax-
AaHCKOW NO3MLMK, 3aKOHOMOCIYLLHOMo NoBeAeHUs, 300p0oBoro obpasa XunsHu, obLecTBeHHO
nonesHbIX Lienev CBOEN AeATENBHOCTH, YBaXXEHUS K 00LLeCTBY 1 0OLLLECTBEHHBIM LIEHHOCTSIM.

3. HecoBeplueHHONETHUN, kK KOTOPOMY NMPUMEHEHA Mepa B BUAE nepegayv nog Haasop
crneunanna3npoBaHHOIo rocyaapCTBEHHOIO OopraHa, NpPoXuBaeT No MECTY XUTENbCTBA, Hey-
KOCHUTENBbHO BbIMOSTHAS 3aKOHHbIe TPeOOBaHNS yka3daHHOIo opraHa K moBegeHU0 HecoBep-
LUeHHOoMneTHero, cobniogeHnio MM pacnopsigka gHs, BeAeHWI0 3aKOHOMOCNyLWHOro obpasa
XKU3HW.

4. ObA3aHHOCTM CheLnanu3npoBaHHOro rocyapCTBEHHOIO opraHa no OCyLLEeCTBEHUIo
HaJ30pa 3a HECOBEPLLEHHONETHUM pernaMmeHTupyoTca doegeparnbHbiM 3aKOHO4ATENbCTBOM.
Cmamebs 193. lNopsidok ucronHeHuUs1 0bs13aHHOCcMU 3a21adume NMPUYUHEHHbIU 8ped

HecoBeplieHHONeTHMIN 00513aH 3arnaganTb NPUYNHEHHbIV Bped B MakCUMaribHO KOPOTKUIA
CPOK CO AHSA BCTYMIEHMS pelleHns cyga B 3akoHHyo cuny. Cpok onpegensietcs ¢ y4eTom
XapakTepa NpUYnHEHHOro Bpeaa, MMyLLIECTBEHHOIO NOMOXEHUA HECOBEPLLEHHOMNETHErO, Ha-
nn4ymsa o6 bEKTUBHOM BO3MOXHOCTU UCNOSNTHEHUS [L@HHOW MEpbI.

Cmamebsi 194. [NopsiOoK ucrnonHeHUs1 oepaHu4eHusi docyea U ycmaHoseieHuUs1 0cobbix mpe-
b6osaHull K MosedeHU0 HECOBEPLIEHHOTEMHE20

OrpaHu4yeHune gocyra u cobnogeHne TpeboBaHNM K NOBEAEHMIO OCYLLECTBIISETCSH HECOBEP-
LUEHHONIETHMM CaMOCTOATENBbHO NOA HabngeHneM poguTenen unu nnu, X 3aMeHsIIoLLNX.

Cmamebs 195. KoHmpone 3a ucrnonHeHUeM npuHyOumernbHbIX Mep eocriumamersibHo20
g8o3delicmeus

1. KoHTponb 3a HECOBEPLLUEHHONETHUM B paMKax NpoMnakTUYeCcKoro yyeTa Kak nocneg-
CTBMS NPUHYOANTENBHON MEepbl BOCNNTAaTENTbHOMO BO3AENCTBMSA B BUAE NPeaynpexaeHns ocy-
LLIeCTBNSAETCS OTBETCTBEHHbIM COTPYAHMKOM COOTBETCTBYHOLLEro NnogpasgeneHus opraHa
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MCMNONHUTENBHOM BNacTu B chepe BHYTPEHHUX Aen U pernaMeHTupyeTcs BeJOMCTBEHHbIMU
HOPMaTUBHbLIMK aKTamu.

2. KoHTponb 3a MCNOMHEHNEM NPUHYANTENBHON MEpPbl BOCMNTATENbHOIO BO3AENCTBUS B
BMae nepegayv nog Hag3op poavTenen unu nuu, X 3aMeHsIILWNX, Bo3naraeTcs Ha cooT-
BETCTBYIOLLEE NogpasgerieHne opraHa UCNOSTHUTENbHOW BNacTu B cpepe BHYTPEHHUX en
N pernameHTnpyeTcd seJOMCTBEHHbIM/ HOPMAaTUBHbIMU aKTaMW.

3. CneumanunanpoBaHHbIM rocyaapCTBEHHLIM OPraHoM, Ha KOTOpbIA MOXeT ObiTb BO3110-
XeHa 0683aHHOCTb NO Hag30py 3a HECOBEPLUEHHOMNETHUM, SABMSETCA KOMUCCUSA NO Aenam
HECOBEPLUEHHOMETHUX U 3aluTe MX NpaBs, OCYLLECTBASALWAN CBOK AEeATENbHOCTb B COOT-
BETCTBUM C pefeparbHbiM 3aKOHO4ATENBCTBOM.

4. KoHTponb 3a NCNOMHEHNEM NPUHYANTENBHON Mepbl BOCMNTATENbHOIO BO3AENCTBUS B
Bnae BO3J10XKeHUA obsi3aHHOCTU 3arnagntb I'IpVI‘-IVIHeHHHbIIZ Bpen ocyLlecTBndaeTcAa cneumna-
NU3NMpPOBaHHbLIM rocyAapCTBEHHLIM OpraHOM — KOMUCCUEN NO AenamM HEeCOBEPLUEHHONETHUX
W 3aLuMTe ux npas.

5. KoHTpornb 3a cobniofeHmeM BO3MNOXEHHbIX OFPaHNYeHMIA MO NPOBEAEHUI0 Aocyra u
TpeboBaHUM K NOBEAEHMIO HECOBEPLUEHHOMNETHErO OCYLLECTBIIAETCS CneumMann3npoBaHHbIM
rocyaapCctBeHHbIM OpraHom — KOMUCCcHen no Aenam HecoBepLIeHHONEeTHUX.

Maga 26. UcnonHeHne NpUHyAUTENbHbLIX MEP MeAULIMHCKOro Xxapaktepa

Cmamebs 196. Nopsadok ucrnosHeHuUs NpUuHydumernbHbIX Mep MedUUUHCKO20 Xxapakmepa

1. MopsaoK UCMOMHEHUS NPUHYAUTENBHBLIX MEP MEAULMHCKOTO XapakTepa, NPUMeHsSeMbIX
K vuam, OCy>XAeHHbIM 3a COBEpPLUEHUE MPECTYNeHns 1 oTObIBaOLWNM Haka3aHue B ncnpa-
BUTENbHbIX YYpEXAEHUAX, pernaMmeHTupoBaH ctatben 18 HacTosawero Kogekca.

2. [NopsiAoK MCNOMHEHMSA NPUHYANTENBbHBLIX MEP MEANLIMHCKOrO XapakTepa, NpuMeHseMbIX
KInnuam, OCBOﬁO)KLI,eHHbIM CyaOM OT HaKasaHunda nnm He noanexawum yFOJ'IOBHOI7I OTBETCTBEH-
HOCTU B CUNY HEBMEHAEMOCTU, onpefenseTca denepanbHbIM 3aKoHOAATENLCTBOM B cdhepe
OKasaHWs NCUXMaTPUYECKON NOMOLLN FpaXkaaHaMm.

3. Bug megunumnHckon opraHmnsaumm, B KOTopyto 6yaeT HanpaBneHo nuuo, onpegenseTcs
OpraHoOM UCNOMHUTENBHOW BRacTu B cdhepe 3a4paBoOOXpPaHeHUs.

4. C uenbto obecneveHns 6e3onacHOCTU Npu peanusaunm NPUHyaNTENbHON Mepbl Meau-
LIMHCKOro xapakrtepa B Buae npumHyguTeribHOro nevyeHuna B Me,D,I/ILlI/IHCKOI7I opraHusauunu, oka-
3blBaloOLLEn NCUXMaTpruyYecKyto MOMOLLb B CTaLMOHAPHbLIX YCNOBUSAX, CNeLmManm3MpoBaHHOro
TMNa C MHTEHCUBHbLIM HabNOAEHNEM OPraHOM UCMONMHUTENBHOM BNacTu B cdhepe NCNOMHEHUS
HaKa3aHuWI B COOTBETCTBUM C (hbedeparnbHbiM 3aKOHO4ATENbCTBOM OCYLLECTBIISAETCA OXpaHa
COOTBETCTBYHOLEN MEAULMHCKON OpraHn3aunu.

Cmamebs 197. KoHmposb 3a ucrnonHeHUem npuHydumeribHbIX Mep MeOUUUHCKO20 XxapakK-
mepa

1. KoHTponb 3a ncnonHeHneM NpuHyauMTENbHbIX Mep MEAULMHCKOrO XapakTepa ocyLecT-
BNSIETCSA OpraHOM MCMNOMHUTENBHON BNacTu B cdhepe 34paBOOXpPaHEHNS.

2. KoHTponb 3a Hagnexaimm obecnevyeHmemM BO3MOXHOCTU NPUMEHEHUSA NPUHYANTENb-
HbIX Mep MeaMLMHCKOro XxapakTepa B UCNPaBUTENbHbIX YYPEXAEHMAX OCYLLECTBNAETCH aa-
MUWHUCTPaLUMen COOTBETCTBYIOLLEro NCMPaBUTENBHOMO yYpexaeHus.

Maga 27. UcnonHeHue KOHdUCKaLM nmyLlecTBa n cyaebHoro wrpadca

Cmambs 198. [lopsadok ucrosiHeHUss KOH¢ucKkayuu umywecmea u cydebHoeo
wmpagha

1. KoHdhuckaumsa nMyLLiecTBa OCyLLECTBISIETCA B COOTBETCTBMM C dhefeparibHbIM 3aKOHO-
AaTtenbCTBOM OpraHamMuv NpUHyaUTENbHOIO UCMOSTHEHUS.
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2. CynelbHbin Wwtpadg onnadmBaeTcs NULOM, 0CBOOOXAEHHBIM OT YroNIOBHOW OTBETCTBEH-
HOCTMW, CaMOCTOSATENbHO B YCTAHOBJIEHHbIE 3aKOHOA4ATENLCTBOM 00 MCMONMHUTENBHOM MPO-
N3BOLCTBE CPOKM.

Cmambs 199. KoHmpornb 3a ucnonHeHUeM KoOHguckayuu umyuecmea

KoHTponb 3a ucnonHeHmeM KOHGUCKaLMM MMyLLecTBa M onnarton cygebHoro wrpada
OCYyLLEeCTBNSAETCS OpraHamu NPUHYANTENLHOIO NPOU3BOACTBAY.

lMpennoxeHHbIN NPOEKT pasaena, Ha Hall B3rns/, Nno3BONNT COPUEHTUPOBaTL NpaBonpu-
MEHUTENS MO HOPMATUBHbLIM akTaMm, K KOTOpbIM eMy cnegyeT obpaTuTbCs, TEM cambiM yNpo-
CTUT NPaBONPUMEHUTENbHYI0 AeATeNbHOCTb. KpoMe Toro, oTaenbHble NONoXeHUs yKa3zaHHOro
npoekTa pasgena BOCMNOSHAT OTAeNbHble Npobenbl B 3aKOHOAATENbLCTBE.
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